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IMAGINE A WORLD WITHOUT VIOLENCE:

“Human Rights in the Home and in the World

Avega Bishop

~ International Women’s Develbpment Agency -
Introduction

. 1 would like to contribute some réeflections and perspectives gained from International
Women'’s DéveIOpment Agency’s work with women’s oi'génisations and non-government
organisations (NGOs) working to end violehce against women in a range of countries. This

- paper will focus on addressing violence against women in develbpm»erit’projects andasa

human'rig_hts issUé, with the case study of community based project work being undertakén

in rural communities in Cambodia.

In preparing to attend this meetihg-l was pieased to read more about the work that is being
undertaken in Australia, and have attached a summary of the situation in Australia (see
annex 1). |.look forward to sharing some of what | learn here with organ'isations working on’ -

the-issue when | return to Australia.

" International Women’s Development Agency (IWDA) .

IWDA is an Australian based NGO that was established in 1985 to work in pérfheréhip wi'th
women in developing countries to address poverty and discrimination against women: The -
foundérs of IWDA wanted to create a méchanism‘for sharing not only resources but also
-understanding among women and men in Australia and other'countries; particularly to
increase Australians understanding of developmént issues from women's »perspective's

overseas.




IWDA works with partner organisations which implement projects with funding from IWDA.

and, as needed other suppon IWDA'’s overseas program has f|ve areas of focus

® women in deC|S|on mak|ng _

" ® livelihood issues (credit schemes, skills training in various areas to increase income or '
grow food) _

@ health (particularly sexual and reproductive health)

@ natural resource and environmental management

'@ human rights.

IWDA’s Approach to Human Bights

- Human rights is a priority area’in IWDA’s overseas progranl. The'quectives of the human
rights program is to work for the elimination of injustices and hurnan righte abuses and to
ensure that women and girls are able to enjoy all human rights. The right of women and ‘
girle to live free of vioIe'nAce and sexual assauit is one of the key issdes addressed by IWDA.

~ We see this issue as integral in work to advance women’s equality and status. -

Froma woman-fdcusedt_bers,pective, it is clear that violence egainst women, panicularly v
domestic violence, is a major constraint on 'women’s panicipation in development and_ other
activities. The participation of women in decision-making in°‘community and publlc life, in the
workforce and in politics cannot be achleved fully if women are not.able to be treated with
respect and enjoy a life free from violence in the home. As acknowledged in the Platform for
Actlon developed at the Fourth World Conference on Women -

\

NIn all societies, to a greater or lesser extent, women and girls are subjected to phys:cal

. sexual and psychologlcal abuse which cuts across lines of income, class and culture. The

* low social and economic status of wo_men can be both a cause and a consequence of

violence against women.” (Beijing Platform for Action, para 112)

The priority given to violence against women in our human rights program reflects the
abuses and coricerns identified by women:in the countries in which IWDA works. IWDA '

seeks to support initiatives controlled and identified by women working to counter violence



against women. Many of IWDA'’s projeet} partners are worl,<ing on a range of innovative
activities, often in very difficult environments; providing:

@®. counselling and referral serviées to women and girls who are survivors of violence

o communlty educatlon activities with women, men and chlldren . A _

@ advocacy and lobbying for law reform and improvements in the cr|m|nal justice system
[ tra|n|ng for women to work with the medla to chaIlenge stereotypes and the deplctlon of

vnolence agalnst women in the media.

lWDA has been supporting development activities addi'essing violence against women in
our overseas program srnce 1989, at a time when it was not recognlsed asa development

issue by many agenC|es governments or the United. Nat|ons system

Awareness in Human Rights Circles

It is only relatively recently that domestic violence was .recognised as a development issue
and a violation of human rights. It has taken a long time for women'’s perspectives to start to
be addressed even -partially- in human rights conventions and international law. Women,

~ both as individuals and through women’s organisations and NG'Os have been responding
to the needs of women experiencing violence and working to change attitudes in order to
prevent violence in both practical and innovative ways for many years. Gettlng the issue of
violence against women on local, national and international agendas was only possible due
to the foundations laid in the provision of direct services, the developm_ent ‘of referral

networks, ’Iobbving,and other strategies.

Since 1948, when the Universal Declaration of Human Rights ac.knowledged the human
rights of all to “life, liberty and the security’of pérson. .. without distinction of any kind",
significant work has been undertaken by women activists and NGOs to bring gender based ‘ '
-perspectives into the discourse about human righ_ts As a result, over time there has been
increasing recognition by the governments at the international level through the United
Nations that women and girls face partieular gender-based discrimination and infringements

of their human rights.




" The Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW)
was adopted by the United Nations General Assembly in 1979 and came into force into
1981. At that time, domestic violence was not considered to be a human rights concern.
. Thus CEDAW, considered to be the most important human rights docume'nt for women,
fails to ‘explicitly focus on the problem. '
" Other 3|gn|f|cant steps in the |nternat|onal awareness of domestxc violence as a human -
rights issue include: ‘
® The Umted Nations Conference on Human nghts was held in Vienna in 1993 which .
recognlsed that violence against women'is a violation of women'’s human rights, whether
the violence is perpetrated in the public or private sphere. '
- @ The Declaration on the Elimination of V|o|ence Against Women was adopted by the UN
General Assembly in December 1993. _ .
® The Special Rapporteur on V|olence Against Women was appomted by the Umted
Nations in 1994
® The Platform for Action, adopted-at the'Fourth'WorId Conference on Women in Beijing in
1995, identified violence against women as one of the'12 critical areas of concern.
Govemments' were committed to “ take urgent action to combat and eliminate all forms of
violence against women in public and pr/vate life’ (para 224). |
L At the Spemal Session of the UN General Assembly to review the outcomes of the Fourth
- ..World Conference on Women in June 2000, the importance of action by governments at-
" the national level to address wolence against women was reaﬁlrmed and for the flrst time
mantal rape was recognised as domestic violence in the Outcome Document:
“establish legislation and/or strengthen appropriate mechanisms to handle criminal
matters relating to all forms of domestic violence, including marital rape and sexual abuse

of women and giflé, énd ensure that such cases are brought to justice swiftly’ (para 103c) -

Learning from Work Addressing Violence against Women

Domestic violence is a problem that crosses many barriers — between rich and poor families,
between so-called developed and developing countries, across regions. While the extent,
forms and social and cultural attitudes that permit violence against women vary (both within

countries and regions), there are significant similarities in the oroblems being addressed by



-women in, for e)iamble; El Salvador, Vanuatu, Cambodia and =South Africa. There is much
_to share about the approaches, experiences, strategies and barriers encountered.

IWDA has' seen at first hand the benefits of sharing the wealth of appr'oaches,'strategies :
and learnings among organisations working on the issue. In November 1997 IWDA
facilitated representatives from ten organisations in seven countries to come together ata.
workshop in the PhlllpplneS to share their experiences, strategies and difficulties in thelr

“work to eliminate V|olence agalnst women.

IWDA has learned a great deal from project partners about working to end domestic
A violenoe, and wanted to share some of these inspiring,strat_egies-yvith organisations yvorking
~on the issue in Australia. In 1998 IWDA built on some of our partner experiences by
 bringing together organisations working on Violence Against Women (VAW) in Me|bo’urne to
learn about the 16 Days of Act|V|sm Against Violence Against Women. A jomt calendar of
events was produced. IWDA was able to extend the 16 Days Campaign in 1999, with the
network of organisations expanded to |nclude some crisis counselllng centres from regional
Victoria.

Starting With Women

" The barriers to addressing the problem of domestic violence are similar in Cambodia-, o
- Australia, El Salvador and Vanuatu. First, survivors and perpetrators must understand it to
be an injustioe and a human rights issue. If it is regafded as a private-matter, 'by'female '
survivors and male: perpetrators and by the wider ‘society, it will continue without any hope
of redress. Women must be able to say V|oIence is not acceptable in their relationships,
and then make their sufferlng known, to- make the violation VISIble and to seek assistance —
whether from fam|Iy, friends, or from NGOs or state |nst|tut|ons such asthe police, the
' courts Even when legislation is enacted, there are often wide gaps between theoretical -
legal protections against- d|scr|m|nat|on and women 's everyday realities. Changing laws and
- structures is |mportant but it seems to me that the primary constraints are at the level of
attitudes, values and bellefs that are heId by people as individuals and as members of

~'s00|al/cultural groups



Understanding people’s beliefs, attitudes and experiences is the first step to being able to
address the situation. This seems to be fundamental to vi/orking from a woman centred

approach and community based development work.

Terminology

There are many differences in terminology used — violence against women, abuse of
women in intimate relationshlps family violence, domestic violence — and a great variety in

' |nterpretat|ons of what is included or excluded by using different. terminology In Australia
indigenous women prefer to use the term family violence rather that violence against
women. However others are concerned that the Australian government 's decision to use the
" term family violence hides the gender dimensions of the issue; OvenNheImingiy the violence

is by men against women. -

An important consideration in-deciding on terminology is what different groups of oeople
understand by certain words. For example emotional abuse may not be immediately |
identified as belonging within the ambit of “domestlc violence”. In El Salvador research
carried out by Mu1eres por la Dignldad yla Vida (Las Dignas) found that most women were
not able to distinguish clearly between delinquent vrolence and domestic violence and

- sexual assault: This: was therefore a factor to consrder in working W|th these women. Las

Dignas materials refer to violence-against women in relationships and sexual violence. -

It may well be that terminology.needs to change over time, as there is greater discussion

and awareness of abuses that had previously been hidden.

Another issue in deciding what terminology to use, and for which groups, relates to. effective
ways of linking women’s rights to, what are already accepted as (men’s) human rights. To

- continue with the ‘El Salvador example, Las Dignas has deveioped a strategic approach to
insert the issue of violence against women into national and Iocal agendas, usi‘ng concepts .
that are not seen as being related to ferninism'or violence against women. In.talking about
- citizen security for both men and women, Las Dignas aimsto open up a space to talk about

.the fact that women face danger not only in the streets but in their own homes.



Ana Cisneros from Las Dignas has shared that "one of the most successful stra,tegies that
we carry on... is trying to merge the right of women to be recognised as citizens ofa"-
country and the right of women to live free of violence.... By the recognition ‘of women as -
citizens we are a/so talking about local deve/opment and we are also talking about po//t/ca/
participation, through political participation in all terms, from the local associations.of -
neighbours to whatever... and this is quite closely re/ated to the way we will be able to be
'freed of violent atmosphere, either at hdme orin.the streets. This is a pro:cess’of.

empowering... women’s lives.”

'Action Research.

Violence against women is often hidden, not talked about openly and not accurately:

.r‘eflected in'statistics. Merilyn Tahi.from the Vanuatu Women’s Centre says the first step in .
‘addressing violence against women is to talk about it, even “to shout about if’.-Many of the
organlsatlons that IWDA works with have had to.undertake research themselves as data is

-often not avallable or it may not be undertaken from a woman- centred perspective.

Research is important in order to have the issue of violence ‘against women taken seriously,
and to use as a basis for influencing social policy, the police and justice system, and
increase the provision of appropriate ser\(ices 'for‘ women. Research contributes to breaking

the siI_ence,’destrdying myths and ignorance, and developing appropriate responses.

Cornmunity Based Work Addr'essing' Domestic Violence

While the provision of appropriate services and assistance to wornen experiencing‘ domestic
violence is crucial, addressing the underlying factors in a preVentative approach is essential

if we are to worik towards eliminating violen'c'e.'l‘n many contexts, such as poor communities,

rural or remote'areas, there are no crisis centres or shelters available lin any case. Both ‘
overseas experience and recent directions.in research and programs in Australia highlight '
-the importance and slgnlflcance of communlty based organising and, awareness- ralsmg -

strategles in addressing. domestlc violence.




Some key elements of effective community based approaches are that they:
. @ start from a base of what concerns women and others in the community
@ work with women, men, youth and children
@ involve and influence local authorities and leaders, including particular professional -
groups
@ develop communlty based capacity to intervene in sntuatlons of domestic violence to -
protect women, at the same time as- working to prevent domestic violence in the longer

term.

To illustrate these elements, | would like to share with you a case study from development

work in Cambodia.

Case study — address domestic violence in rural Cambodia

Since 1989 IWDA has been involved with project work in Cambodia that has worked with
poor ruraI women |n1t|aIIy focusing on meeting pract|caI needs reIated to food securlty
Assrstance has included cow banks and rice mills, pig banks, home vegetable gardens
linked to improved water supply, small credit schemes and training in related technical skills,
record keeping and management Over thrs period work has been undertaken in vrIIages in
two provinces, Battambang and Siem Reap, continuing beyond three-year pro;ect '

“timeframes: .5'

‘As relationships have developed' in the target communities women have increasingly talked
with project staff and among .tnemselves about concerns regarding'more strategic gender
interests which constrain their capacity to provide for their families and to have more control -
over their lives. Violence against women emerged as one of their key concerns along with

reproductive health, particularly the desire to space births and limit the number of chlldren

‘they bear, and protect themselves from sexually transmltted diseases.

“In May 1998, IWDA conducted qualitative research in seven villages, seeking the views of
women on their concerns. Thirty-eight percent of the women interviewed reported

experiencing.domestic violence, with 76% of those suffering domestic violence experiencing



injuries. Most of these women had sought help from family, friends, neighbours or local - R
- officials (vilage chief. or commune chief), but all but one of theserequests resulted in little or
/7 no change. Many officials were hesitant to be involved in cases of spousal abuse because
l they believe it is a family problem and for fear of reprisals fromangry husbands. The study -
found that women, men and local officials had little understanding of the dynamics of
" domestic violence or an awareness of mechanisms available to assist victims.
| Many women interviewed had no one to help or turn to for assistance:
“My husband hit and k/cked me until l was unconscrous He always hits my head and | am
always /njured Now | feel that ! cannot remember so well. He also destroyed things in the
house and the kids. My husband is a drunken man who never th/nks of others. | am afraid to
' .stay for long at IWDA meetings. | have to cook on time for my husband. I would like.an
. organisation to call my husband to change my attitude, be’caUse‘no one /n my village can
help me. They aré all afraid of him. He was formerly a policeman. | don’t want to divorCe
| ‘him... I want others to counsel him. Sometimes | give a knife to my husband and tell him to
kill me.” (Impediments to the Well Being of Women A Study Conducted in Seven IWDA '
: Pro;ect V/IIages Cambod/a 1 998) ‘

“Based on the research'and consultations in villages where IWDA was working', IWDA
commenced short-term pilot' activities over the period September 1998 to May 1'999, as bart
of a Iarger AusAID- funded project Food for Change. In this pilot phaSe project staff and
counterparts from the Provincial Department for Women'’s Affairs received training -

| themselves from a local organlsatlon ‘with speC|aI expertrse the Project Agalnst Domestlc

violence (PADV). ' ' ’

. Dur.ing the p'ilot ohase 23 viI»Iage communities each selected three volunteers (both women
and men) as village gender promoters and commune gender counsellors. 'The‘volunteers

participated i |n a training workshop over five days, and were visited regularly by prolect staff -
and involved in arranglng communlty meetings in their own vrllages As-many of the |
volunteers had limited formaI schooling, the period of training prowded,was considered too

short for in-depth understanding a'nd for sufficient counselling ability. Project staff found that
volunteers asked vrIIagers to wait for prolect staff to visit to talk to erring husbands or settle

drsputes



A participatory evaluation at the end of the pilot phase and the larger project found that the
pilot activities had led to significant awareness ra|s|ng with a subsequent change in attitudes. -
“ Before this tra/n/ng the men thought that if they fight the other people it is illegal, but that
striking their wife is not; but now they know otherwise”. Prior to the training men, |ncIud|ng
the district governor, did not believe that they could be considered as sexually violéting their

wives, as such matters are considered strictly domestic and private.

Measuring changes in attitudes and behaviour is difficult. Insulting and cursing a wife and
“her family, and preventing her from going out, even to see neighbours are common forrns of
domestic violence. While many women experienced rape by their husbends, sexual
violations are spoken ‘of less trequently than battery. Ninety percent of women still reported
being afraid of violence in the home. Women reported fearing the following aspects: the
pain and sufferlng |nvolved shame facrng their nerghbours loss of their health, property
money, labour, time and reputatlons, and negative influence on their children who may
follow the same “bad habits”. They were also concern‘ed that the problems might drive their
children to run away or suicide, fear of abandonment by their husbands (leaving wife and

- children without support), of a mental breakdown or going.mad by being hit on the head.

IWDA provided 1further project funding for activities addressing domestic violence in the
same viIIages from December 1999 to June_2000. In this period furthe_r training was
provided to women and men serving'as gender vqunteers and some new volunteers were
also selected and trained, bnngrng the total number of volunteers to 27 women and 16 men

in Battambang and 14 women and 11 men in Siem Reap.

At‘the end of this prO]ect, a review of progress and achievements was undertaken. Some
village volunteers still feel th.at they lack sufficient knowledge of the law and are therefore
insecure about their ability to talk to perpertraters who may be violent. Some mentioned that
. they know that men have guns or knives. Other volunteers have intervened in situations of
‘DVin the past year. When women come to them for help, they assist them with counselling
- the women, and counselling the husband to reduce anger and ceutioning'against future_
violence. If counseliing is not an effective strategy, the volunteers take the case to the

village chief. The-villag'e volunteers also found places for victims to stay, referred them to



local author|t|es secured med|caI ass|stance -and prepared documents with the commune -

_leader for a judge in a court of Iaw

Nearly 1,000 women and men from 19 t/iltages attended half-day workshops in the villages
organised by the local volunteers. These village workshops are seen as very influential, :
because all villagers, including potentially vroIent men, can attend workshops where
community wnde awareness that DV is a crime is raised. However peopIe inthe -
communities thought that the workshops were not held often enough to ensure that

everyone had a chance to attend

Forty-five village and district authorities '(four women and twenty men in Battambang; Six

- women and flfteen men in Siem Reap) were also trained. The authorities and the volunteers
have recelved reference booklets with information on Cambodian constltutlonal law, famlly
law, criminal law and laws related to trafficking.-In June a Task Force meeting brought

' 'together 108 people from Iocal authorities, Provincial Department of Women’s Affairs staff '

and the project volunteers from five districts.

By raising aware'ness among village leaders, it is expected that women will be able to obtain
greater assistance and support at community level and that the village volunteers will have
support in their comrnunities. Women in the villages identified this collaborative work as

v

important to lending legitimacy to the anti DV message and to changing men’s behavioursT

The village volunteers collected data in January 1998 and June 2000 on the number of
families known to them"to currently have problems with domestic violence, and reviewed
and confirmed by the vrIIage chiefs. In all vrIIages there was a reductlon between these two -

" times. For example in three vr||ages in Battambang village, domestlc violence reduced from
25% to 8% of- families. In five vrIIages of Kranlanh district, the percentage of fam|I|es

experlencrng domestic violence reduced from 13% to 4% ‘ ' N
It is important to note that until domestic violence is talked about more openly, statistics may

be misleading or partial. For example, in the past year four women in the project

communities spoke to a prdject'staff member of experiences of marital rape. No women

—11—



would have spoken about this subject two years ago, before IWDA commenced its

workshops on DV.

“My husband .always made trouble with me and beat me often.... | was beaten again -
about fiftéen days after | gave birth. | was so afraid that | fainted. My neighbour ran to call
‘Sarath (the village gender volunteer) to take lmé to the hospital. After that Sarath viéit_ed me
and my husband at home. Saratlj talked to my husband and explained a lot of thihgs about
the law related to domestic violénce. He also showed the posters about domestic violence .
to rhy husband and explained about losing property because of domestic violence. Sareth
explained as well that if my husband hit me ahd if 1 die he will be taken to ja"iI and nb one will - '
look after the children.” o ‘ o |
“Now, | obs_er\}e that my husband has changed his attitude and has stopped to beat me
' anymbf/e. He still drinks alcohol but not as much as before and | hope that one day he will
stop. L _ _ - A' .
“l am glad When. IWDA staff and the Village éender Couhsellor and Village Génder
promoter visit, | feel warm." - - T ' ‘
“ wish IWDA will continue with local authorities to call abused men and train them about the
‘ law, human 'righté’ and domestic violence issues, because when there is a méeting about
dofnestic violence in the village these peop/e escape and do not want to attend the

meeting.” (woman aged 38, Bavel 'district) '

Future Developments

From 30 June 2000, IWDA no longer haé project offices and staffin Cambodia. We are
pléase'd that é new Khm'er NGO, ,Banteay Srei, has been set up'by former IWDA staff
members, and this new organisation is to continue the work previously qnd_eftakén by IWDA.
Banteay Srei is Iookin'g‘at_ how to Use. theé community-based approach to preventing |
domestic violencé outlined above in new villages, as well as continuing work in the current
communities. Banteay Srei is also _consideﬁng how to refine and extend the work into \‘uture~ '
.areas — working with children and.y:outh,' and expanding to cover violence against women

(sexual assault and rape, trafficking).
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Annex1 - B . ' o : : v

STATISTICS & INFORMATION ON DOMESTIC VIOLENCE IN AUSTRALIA '

‘ Estintates of the Extent of Domestic Violence

The Women’s Safety Survey in 1996 surveyed approximately 6,300 Australian women
' about their experience of actual or threatened physical and sexual vid/e'nce. Based on tne .
survey results, it was estimated that, in the 12 months prior to.completing the suNey: '
-7.1% of the actual female popuIation experienced violence. )
- 2.6% of women who were married or de facto relationships had experlenced violence
perpetrated by their current partner '
- -4.8%. of unmarried women had experrenced vroIence perpetrated by their prevrous partner

in the last 12 months.

" Of women who had been physically assaulted in the 12 month ‘period, 58% spoke toa

- friend or nelghbour 53% spoke to a family member, 4. 5% spoke to a crisis service
organlsatlon 19% reported to a crisis service organrsatron and 19% reported the mcrdent to
police.. - '

The survey also recorded women’s experience of violence during their Iifetirne and it was |

estimated that: -

-2.6 rn‘il.lion..women (38% of the adultfemale population) had experienced one or more:

- incidents of physical or sexual violence since the age of 15.

- 1.2 million had ekperienced sexual violence and 2.2 million experienced'physical violence.

For the majority of women (2.5 rnitlion) the violence was perpetrated by a man.

- 8% of women (345,000 women) in marltal or defacto reIatlonshrps had experlenced one
or more rncrdents of physical or sexual V|oIence perpetrated by thelr partner at some trme
during their relationship. - - \ A

- Of women who had been in a previous relatlonshrp, 2% (1 1 million ) had expenenced

physical violence by their previous partner.



Legal Framework

During the 1980s, a)l States and Territories in Australia have legislated against domestic
violence. In the state of Victoria, the Crimes (Family Violence) Act of 1987 provides for

Intervention Orders.

Until relatively recently, rape in marriage was not illegal in Australia. In 1985 South Australia
became the first State to legislate against rape in marriage and a High Court ruling in 1991

addressed the issue nationally.

It was not until the Family Law Reform Act 1995 that famlly violence was specnflcally dealt

with under Australla s Family Law Act.

Counselling Centres and Services

Commuhity-based and non-government organisaﬁons were set up to brovide counselling for
domestic violence. It is difficult to obtain Australia wide and state based statlstlcs onthe .

number of centres of chents

‘The Women's Domestic Violence Crisis Service of Victoria handled 12,193 client calls in
1998/99. (Women’s Domestic Violence Crisis Service Statistics 1999).

Women and children fleelng domestic vnolence may find emergency accommodaﬂon at

refuges Again, it is-difficult to access statistics ona national or state level.

Police and Court Statistics - Victoria

- In 1996-97 Victorian Police reported 19,255 family violence incidents. 80% were female
victims, while men made up 83% of perpetrators (Victorian Police, 1996).

- In 1995-96 there were 17,055 applications for Intervention Orders i |n Vlctorlan Magistrates

Courts. Of these applications 13,394 (79%) involved women as the victims of domestic



violence, and 89% of applications taken out by-women involved males as perpetrators’
(Department of Justice, 1996). - '

Homicide StatiSiics '

A study of Australia-wide homicide data for 1989-91 found that of 150 killings between "
adults in intimate relationships, 121 victims were female. Of perpetrators of domestic

homicides, around 80% were fnale (Easteal, 1993). ‘

Australian Government Initiatives

Partnerships Agéinst Domestic Violence is an Australian Commonwealth Government _
initiative, working with State and Territory govérnfnenté and with the community towards the
common goal of preventing domestic violence and creating an Australian culture Which is

free from violence.

. Partnerships aimé to identify" opportunities for stratégic collaboration between ahd 'within
governmenté and the community, to enhance knowledge, develop good practice and find

" bettér ways of'preventiné and responding to domestic violence. It aims 'tq do this by l
conducting a wide range of research and developfnent projects designed to stimulate new .

activities and enhance existing work.

The Commonwealth Government initially prbvided‘$25. 3 million over three and a half years -
to June 2001. Of this, $13.3 million is for Government projects and $12 million for the State
and Territory projects and national projects which contribute to 'knoWledge and good

" practice.

In the 1999-2000 budget, the Commonwealth committed a further $25 million for domestic
violence prevention to build and extend the work of Partnerships. Priority areas are children
_ and domestié violence, family violence in ihdigenous cofnmunities, perpetrators of deestic

violence and community education.
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' DOMESTIC VIOLENCE AND THE LEGAL RESPONSE IN CHINA _

Ma Guo An
Peking University

Slnce the Fourth World Conference on Women in 1995 the issue of domestlc vroIence has
_ attracted more and more publrc attentlon |n Ch|na Thrs paper is to deal with the def|n|t|on

‘situation of domestic vnolence and its legal response in China.

1. What is domestic violence according to Chinese Law ?

Up to now, there is no national law specnally applled to domestlc violence. However there
are several local rules -and regulatlons on stop and preventlon from domestlc onence
- According to the Provnsmnal Rule agarnst Domestlc V|oIence of Hunan Province, domestlc
violence refers to any action which takes place among family member and causes phyS|caI
mental or sexual lnjury and ruin her/hrs health in the way of beating, b|nd|ng, conflnlng,
cruelly injuring or any other method. And accordlng to the Regulatlons on Preventton and
Stop Domestlc ‘Violence of Liaoning Province, domestic violence is that a fam||y member
injures another family member or ruin her/hls health in ‘physical, mentaI or sex through
beating, b|nd|ng, corporal punlshment or other coercive methods From the above Iaw-
stipulated definitions, we can find the following four charactenstlcs of domestic vnoIence in
' China. Firstly, domestic violence is limited to family member, that_ is, rntrafamlly. 'Any
‘ vioIence' happens eXtrafamin is not'domestic violence. So. in China, violence between a girl
and her boyfriend is not domestic vioIence si'nce such kind of reIationship is not regardas
family relati_onship in China. Secondly, domestic vfolence must be intentional activities.
Thirdly, the oome'stic violence takes the form of beating,» Abi'nding, confinement, cruelly
injuring, -physical punishment or otherfcoercivve methods. Fourthly,' domestic violence in

China.includes physical, mental and sexual violence.
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2..How is domestic violence in China ?

| What about the situation of domestic violence in China? There is no national'statistics up to
now in China. According to a report released on July 1'3,; 2000 by the U.S. Justice
Department’s National Institute of Justice ( NIJ) and the Centers for Disease. Controi and .
Preventlon(CDC) nearly 25 % of women report that they have been raped and/or physncally )
assaulted by a current or former spouse, co-habitating partner or date at the some time in
their life, and only 7. 6% of men report being victims of similar violence. The report estimates
that approxnmately 1.5 million women are raped and /or physucally assaulted by an intimate
partner annuaIIy in the United States. (T he definition of intimate partner V|o|ence used in the
Survey includes rape, physical assault, and stalking. Both same-sex and opposnte-sex
‘cohabitants are included in the definition.) These findings provide further evidence that
. intimate'partner vioIence is_'perpetrated primarily by men, and strategies for preventing
'intimate partner v_ioIenceiShouId focus on risks posed by men. The\se‘findingvs.‘ shall be the
same in China _expect not so. many men suffered from domestic violence. The Survey also -
finds that Asnan/ Pacific Islanders women and men tend to report lower rates of intimate |
partner vnolence that do women and men from other minority backgrounds African- Amerlcan»
and American Indlan/AIaska Native women and men.repor_t hlgher. rates of intimate partner

~ violence.

In recent three or four years; news of domestic violence graduallyv appeared in China’s press.
The appearance of these news in newspaper is an e\‘_/idence that tne public awareness of
violence has been muoh.increased. In old China, in the traditional families of feudalistic,
patriarchal system last several thousand ‘years. . And beating wives by the husbands was
very common. “Married wives are just like private-owned horses, one can ride on or lash
them at will.” (By the way, there is similar proverb comes from England, “ A spaniel, a woman
and a wal’nut tree, the more they're beaten the better they be.” Another from Russia is VAL
wife may love a husband who never beats her, but she does not respect him.”) No one oan
tell how many-women were actuaiiy'scoided or lashed by their husbands “ Family scandals
can be known by outsides."------ the suffers were: not willing to talk of their own “ scandals” to .
vothers As a result, domestic violence became an infections disease which nobody ‘could
cure. it contlnuously destroyed women’s physical and mental health.

Now, the revealing of domestic violence by the media, on the-one hand, it is a proof that the ‘



‘ ,suffering women are‘bi;ave enough to make complaints, and 'on the other hand, |t shows that
they want the public opinion and the law to speak on behalif of them; and italso shows that in
. society there is a new understanding of the problem of domestic violence. Some cases
- formerly V|ewed as no probIem at all are now open to question, and .many of them -are
reported wﬁh»accusatory pronouncement by women'’s organizations, among whlch some are
with the results of legal sanction. As for the domestic violence suffered by women, most of °
them are principally owing to the influence of the traditional idea’of “ men are ‘senior-to
- women"; in some cases;‘ there are very.shocki'ng incidents, reflecting not only the influence. -
of traditional ideas, t)ut also the new tendency in some men’s psychology and behavior
during the period of rapid somal transformation in China, espec1ally when men. suffer
setbacks in market competltlon or are reduced to |nfer|or|ty that they can not “stand out
- "among their fellows , otherwnse they are. inferior in- education, income or position to their
. wives, In these circumstances, feeling the sense of pride of the man injured, they begin to -

-maltreat their wives as a-means of reparation to recover their mental equilibrium.’ .

Domestlc V|olence is sticklng out recently in China. The following is- the statistics of- -
: complains on domestic violence received by a C|ty wornen federation from 1992 to 1995.
Year -+ Allthe cases of complalns : Cases of complains Percentage'of '

~on women’ rights and interésts  on domestic violence ' domestic violence

1992 . 2234 - . 735 32.9% "
1993 -+ 3131 . 109 3%
1994 4075 | 2567 . . . 63%
1995 385 - - ‘2836 . 78%

The main reason for the mcreasnng domestic violence is duo to husband's love affairs with -
other women So the husbands beat thelr wwes in order to get divorced. In 1997 the All
China Women Federation conducted a statistics of domestic violence in 15 provinces and
cities. It'w'as found that domestic violence cases accounts for 34.5% of all complains from
women. about fam‘ily and marriage. And in 1999, the women federation in Guangdong_
Province conducted a sdri/ey by interviewing 1589 families in 11 cities, there is over. 19.2% of |
families‘with domestic violence,.and about 79.4% of husbands beat their wives( Legal Daily, '

2000;7._13, http://www.legaldaily.com.cn ). . According .to the statistics from the women
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federation in Changsha city,' Hunan Province, there were 1936 registered domestic violence
cases happened from January 1993 to‘October 1995. It was only the ﬁp of an'iceberg. The
‘ non-reported cases is-believed to more than 10 times of the number. Among the 1936 |
vregistered 'cases,. over 95% of the cases happened ‘with husbands beating wives.

- ( http://www.china-avenue.com/shikening/tv/jj12-13.htm )

3: Laws against domestic violence

National laws
- (1) The Criminal Law of the People's Republic of China stipulatels that whoever intentionally '
' i_nﬂicts injury ;upen another persorr shall be sentenced to fixed-term imprisonment of not -
more than three years, criminal detention or public surveillance. Whoever commits ihe
crime mentioned in the precedfng paragraph, thus causing severe injury to another
: person shall be sentenced to fixed-term |mpr|sonment of not less than three years but’

not more than ten years if he causes death to the person or, by resortrng to especially -

~ cruel means , causes severe injury to the person, reducing’ the person to utter disability,

he shall be sentenced to fixedfrerm- imprisonment of not less than ten years, 'life
: imprisonment' or death (Article 234). Whoever uses violence to interfere with another:
person's freedom of marriage shall be sentenced to fixed-térm irrrprisonment of not'more
‘than two years or criminal. detention. Whoever ‘comm'its the crime mentiened in the
| preceding paragraph and causes death to the victim shall be sentenced to frxed term
imprisonment of not less than two years but not more than seven years (Article 257) and
whoever maltreats a member of his family, if the circumstances are flagrant, shaI_I be
sentenced to fixed-term imprisenment of not more than two years, criminal detention or
public surveillance. Whoever commits the crime mentioned in the preceding paragraph
and cairses serious injury -or death to the victim shall be senténced to fixed-term

imprisonment of not less than two years -but not more than seven'years‘ (AArticIe 260).
(2) The'ReguIation on Management of Public Security of the Peeple's Republic of China

stipulates that for violations that are not subject to criminal penalty the guilty party.will be

taken into custody far up, to 15 days and fined up to RMB 200 and warned: assault and



battery causing minor injury, or maltreating famity member and the victim requests

~ handling.

(3) The Law on Marnage and Family Affairs of the Peoples Republic of China now being
drafted includes the issue of domestic violence under its general pr|nC|pIe Th|s will

provide further legal basis for preventing domestic violence.

Local laws

(1) On Jan.10 1996, Stipulations on Preventing Domestic Violence was issued.-in'. Changsha
city, Hunan province. This was the first local regullation in China on preventing domestic
. violence. It stipulates ,that' the issue of domestic violence -be. included into the
comprehensive management of social affairs; relevant organizations should mediate
- disputes ‘in families® and between couples before they intensify; ahusers shoulo be
“pUn’ished according to the nature of their abuse and the law; the wo‘men's'federation,
trade unions, social groups and' employing units should involve them in the investigations
_and mediations cases of domestic violence cases and make joint efforts to supervise the
_settling of famlly disputes. '
. (2) The Provisional Rule against Domestic Violence of Hunan Province wésenac_ted. On
- Dec 31 1996, the Standing Committee of Hunan. Peop‘Ie's Congress decided to subject to
- the Prowsmnal Rule against Domestlc Violence of Hunan Province for ratlflcatlon in 1997.
In Dec 1999, it went through the fll’St dISCUSSIOn of the Standing Commlttee of Hunan
People s Congress. And on March 31,2000, |t was passed by the Standmg Commlttee of

Hunan People s Congress

(3) Shanxn Peoples Congress has passed the Measures to Implement the Law on the
Protectlon of the Rights and Interests of Women |n ShanX| Provnnce These cover seven

. aspects mcludmg politics, culture and educatuon property person, marrlage and family, -
and legal responslbllltles It stipulates that anyone using violence agalnst women in the

- family wnII be sub]ected to criticism, admlnlstratlve pumshment |ndemn|ty public secunty

penalty, or criminal penalty.

i
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. (4) Since 1996, Xi'an city Qf' Shanxi province, Huzhou city of Zhejiang province, and
Changzhou city of Jiangsu province have formulated regulations 'regarding domestic

violence. Similar regulations are being drafted in Hainan province.

| (5) Up to now, 13 provinces, regions, cities or counties in China have passed local
regulations to prevent domestic violence. These are initial approaches with a limited
coverage and much room for improvement. However, they are a firm step forward

 towards preventing domestic violence by legislation.

’

4. Actual Practice.

(1) Provide victimized women with injury certification.

Beulng Court Scientific and Technlcal Certification Research Institute is the flrst government
authorized and supported medicine clinic for domestic violence. Durlng the past 2 years .
almost.t,OOO_ victims have phoned to consult, and over 100 victims have- received |njury
‘certif'ieation of which almost 50 people have brought their cases to court. On April 24 1998,
Qingdao City Intermediate Court of Shandong province together with Qingdao Women's
Federation set up the Domestic Violence lnjuriesiMedica| Certification Center. It offers
- medical identification - and Iegal assistance through counseling and providing lawyers.
- Meanwhile, it carries out multlple services to ellmlnate causes of violence such as parent-
child blood relation |dent|f|cat|on research and analy5|s ’

(2) Rights-protecting Court

o In 1997 the Rights-protecting Cdurt was created in ShanXi provinces under advocacy 6f the
| _women c‘)rganizatiens Itis étso called Joint Court of Marriage and FAamiI'y" it has made great
contnbutlons by hearing and trying relevant cases. On the bench were capable professional.
judges pollce from the courts of law and specially-invited members from the Women
Federation, jomtly dealing with the lawsuits violated rights women. This kind of court helps
women to be able to self-protected by law more easily than before. It also provides services

of mediation prior to legislation, legal consultation, follow-up visits and Iegal information
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disSemination..Through this practice of Right-Protecting Court, the Women Federation has
changed from their passive rights-prote‘ction to aggressive rights-protection, which means
. 'that, to a certain degree, the Women Federetion has mastered the right of law enforcement.
.Consequently, within the Women Fed_eration, the enthusiasm of organizing _Iaw study has

.been remained high.
- (3) The judicial system actively prombtés women's rights and interests.

Since" the founding of -Datong Court_ of Protection of Women and .Children'sz Rights and
Interests on April 25 1995, the first of its kind in Shanxi province, till September 1998, 87’
' courts of this kind have ‘been set up-in the province. Their responsibilities‘ are medi_ation,
instruction and case handling including cases of domestic violence. In rhe provinces and
cities of Shenxi, Hebei, Heilongjiang, Jilin, Liaoning, Henan, Jiangsu and Tianjin, local court's,‘
oooperating with women's federations, have.set up juries teameto participate in the handling |
[of cases relating to women's rights and interests. Some local courts have set up special
courts regular courts and mobile courts to strengthen the protection. of women S rlghts and
interests. Almost all provrnces autonomous regions and munrcrpalltles with only a few
exceptions have set up speC|aI agencies to protect women's rights and interests. 85-90% of
counties have set up legal counseling centers to protect women, providing legal counseling
to victimized-vjomen and assisting them with law procedures. Ankang Regional ‘Court of '
" Shanxi province has set the prevention of violence agains‘t women as a key task by making
~ full .use of the existing three-Ie_\/eI women's legal complaint stations. 'In‘ recent-years, the
criminal court of the Supreme Court has paid great attention to this issue by doing research |
on and making surveys of domestic violence. The Association of Female Judges has done a
- lot of work in the prevention of domeetioviolence. Many of its members have made great
" efforts in this regard through building oublic awareness, penicipeting in joint activities,
lobbying for legislation, filling suns for abused women In Beulng, a Iegal counseling helpline

has opened to provide services to vuctlmlzed women

5. Conclusion and Suggestion



Conclusion

(1) Since the 1995, Beijing Conference China has enhanced its recognition of the issue. of
domestic violence and taken an affirmative stand in this regard. It has formulated relevant

laws and regulatrons prowdlng a legal basis for the preventlon of domestlc violence.

(2) Some local governments have enacted local regulations agalnst domestic violence
" according to national laws. They have not only effectively prevented domestic violence at

~ the local level, but also provnded useful experience for the national campaign.

(3) Judicial departments have made a positive, effort both taking the lead and cooperating to
prevent domestic violence and protect women's rights and interests through publicizing

the laws, handling cases, and so on.

Suggestion

Domestic: violence against women is not only a matter of bodily harm to women individually,
but also is to the dignity and humanrights of women as a whole. Local government staff
should cast off the idea that a _hus}band beating a wife is a family matter and outside
interference is inappropriate, and that even a good officer cannot possibly resolve family
. matters. There should be a clear definition of domestic violence. It is not a normal family
matter, but harm done by one person to another. When a person's safety is endangered no '

matter where or by whom, the gov'ernment is obliged to offer protection.

(1) To promulgate a sbecial law against domestic Violence _ .

Though Chinese laws stipulate penalties for personal injuries and abuse to family members,
. there are no specific regulations on domestic violence and its punishment. For instance,
there is no crime defined as domestic violence in the Criminal Law, and the Civil Law does
not clarify- the legal responsrbllrtles of those who encroach on the personal rrghts of their
spouses. The lack of legal reference makes the prevention and punlshment of those guilty of
domestic violence difficult. Therefore legislation. in this regard is imperative. Discussion and

formulation of a special law to prevent and stop domestic violence should be listed among



the Iegislatioﬁ priorities in the next few years. The for'muhlation‘ of special laws in th‘is regafd
will provide a'legal basis for the prevention of domestic violenee at national level. The Law
on Marriage and Family Affairs, which has been discussed for a few years, should include '
domestic vi‘olence' as a key point and define it in details so asto faci|itate implementation of

the law.

(2) To strengthen gender awareness in judicial procedures

When an abused woman d|vorces her husband or a woman divorcing her husband i is abused
the court should consider appointing a female judge and a female lawyer and increase
female jurors so as to better protect victimized women'’s rights and interests. Based on this,
the jury system should be developed to include a ceﬁain number of female jurors especially
representatlves from women's’ organlzat|ons Female representatlves to the People s
' Congress can be |nV|ted to superV|se during the process and carry out follow-ups in specific.
cases. The Association of Female Lawyers -and _Commlttee on the Protectlon of Rights and |

Interests of Women in various places should.play a biggef role in this effort:

(3) To punish abusers : : . . ' | A

At present, the country lacks relevant detailed laws on the punishment of abusers. Howe\_/er,i
with " its fesponsibility for social - erdel; the government can -coordinate the relevant
| departments to punish the abusers using administrative or cnmlnal penaltles This. can also :

serve asawarnmg to other people T R

(4) To offer practical assistance to abused women _ , .

When the abused women face financial difficulties in brihging acase t_'c'; trial, there Sheu!d'be A
some authorized government agen'cies to help with the procedure and reduce or cancel the
‘fees so as to punish abusers and help victimized. Women. Te help and support wemen
~ victims of dpfnestic violence should become.a task of the Legal Aid Centers of local judicial
departmehts. Qianxi county of Hebei province has done so and-such centers will soon be
" extended to the whole province. Comrﬁunities should previde mental support and counseﬁng
to abused meeh-, decrease the occurrence and degree of abuse and help women learn
ways of‘preventin'g domestic violence as well as ways of self protection when they are

threatened.



~ VIOLENCE AGAINST WOMEN IN THE PACIFTC REGION

' _Shamima Ali

Fiji Women's Crisis Centre

Background of the Fiji Women's Crisis Centre

" The Fiji Women's Crisis \Ce‘ntre. (FWCC) was established in 1984 as the rééult of concern at the
' freque'ncy of sexual assaults on women in Fiji, and the total lack of support services for the
victims of rape, howeVer, the more FWCC-Iooked into the issues involved in rape in Fiji, the more .
aware it became of the magnitude of violence against women generally. FWCC b'roadened'v its
“ charter andvs_érv_ices are now availalble to all women and children who are victims/survivors of

violence.

Iﬁ 1992, FWCC facilitated and hosted 'i_he_ 1-sf Pacific Regi.onal MeetingAgainst Violence Against
Women, which was held in Su'va and attended by women from eleven Pacific Island countries. At N
this time, Fiji (FWCC) and the Cook Islands (Punanga TaﬂturU)!were the only countries which"
had focused progréms_ to address violence against women. The inaugural meetihg recognised:.
‘that violence against women denies women freedom oféxpreSsibn, freedom of association, and

‘ participation in a wide range of éctivities, in;:luding employment, property ownership énd political
‘organising. The 1992 meeting led to the establ'ishment of the Pacific Women's Network Agairist
Violence Against Wbmen, which would serve as a supborf mechanism for women in:the Pacific

who will be working on the:issue of Women, Violence and Human Rights.

The 1st Regional Meeting generated a lot of awareness on issues such as domestic'violence,

sexual assault and child sexual abuse, which is reflected by the emergence of several new

—26—



counseling centres ill the Pacmc Region |ncIud|ng Vanuatu, Papua New Gunnea the Solomon‘
IsIands Niiue, Westem Samoa Tuvalu, Kiribati and Pohnpei.

The 2™ Pacific Regional Meeting on Violence Against Women was held in 1996 and faciIitated'by? |
FWCC, primarily to review existing orograms on violence against women, develop a four-year |
regional plan of action to address the distributing trends of violence against women in the Pacific

and to strengthen the Pacific Women's Network Against Violence Against Women.

As Secretariat of the Pacific Women's Network on.VioIence Against Women', FWCC plays a -
‘critical role as clearinghouse for information to the Network. FWCC produces the Pacific Women -
' -Against VioIence Newsletter which is a critical means of maintaining'communication between
Network Members and has aIso established a Regional Training Program (RTP) for people who
are |nterested in establishing Centres or running program to address violence against womeniin
the Pacific. The RTP is also for community workers, police, health and religious personnel. :

FWCC also conducts in-count,rytraining on reqoest.

Nature of Domestic Violence against Women and its Prevalence in the Region

Domestic Violence - this includes both physical and psychological abuse, deprivation and marital
rape. Domestic violence stems from the assumption that once-a man marries a woman he has
'absolute control over her. V|oIence occur when one person assumes the right to. dominate.
another and dec|des to use.violence or abuse as a means of ensuring that domination. Violence

can be deflned as the use of force, implied or-actual, to ach|eve control over another person

: ‘Statis‘tics from various crisis centres and services in the region shovri that violence against
women continues to be a tremendous problem and the incidence reported to Centres and police
across the Pacific region continue to increase every year. FWCC counselors have seen a total of .-

9890 nei~_ clients ‘and 10880 repeat clients from 1984 to July of this year. A national research
which was conducted by the Fiji Women's Crisis Centre on the incidence and prevalence of
domestic violence indicates that 67% of women in Fiji have been victims ‘of abuse from their

partners. Fiji Police Force statistics show that domestic violence cases increased by 149% over
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afive year period from 1992 to 1996, atan average of 30% per annum. The FWCC research also
sn'ows that fess than 10% of women who are victims of domestic violence reported to the police.
The number of clients seen at the Vanuatu Women's Centre has risen from 26 seen in 1992
when the Centre was first established to 712 se'en in 1999. In PNG, 67% of wives report having
experienced marital violence. - Domestic violence is further aggravated by the issues of bride
price and polygamy. Statistics received frot'n -Samoa show that from 1990 to 1995, a total of 2313
cases of violence -against women wete reported to the police.. And research conducted in by
Mapusaga O' Aiga indicates that 50% of women suffer from' partner abuse.in Samoa. A similar
study conducted in the Solomon Islands indicated that 59 6% of urban females and 51.2% of .

rural females were victims of domestlc violence.

| would just like to share with you some examples of the cases of domestic violence from Fiji.

A woman is in hospltal with’ severe burns after settnng herself alight. The attempted suicide was
the result of an inability to cope with the constant domestlc V|olence that she was subjected to by
her husband - December 1998.

[
~

It A young mother and her children were starved and physically abused by her husband,' a doctor. -

| Her health had deteriorated so badly as a result of the beatings and starvation that she

contracted tuberculosis and later died. Wh|Ie she was in hospital her husband was free to enter
her hospltal room to pressurlse her to drop charges and give h|m custody of their children.
Charges were never laid against him as the police said the medical report indicated she died of

tuberculosis.

A man cuts off the ears of his de-faco wife with a razor blade and then repeatedly punches and A

kicks her. After the incident the 18-year-old woman hung herself.

A woman is unable to move on her own after a various attack by. her father-in-law. He slashed

her with a knife at least 10 times, leaving her without an arm and severely damaging her leg.
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These cases are very reaI and all of them have occurs just recently in the Pacific paradise. Such - -
cases do not reflect the full extent of the problem of domestic violence in- Fiji the Pacific. Many
cases remain unreported and will continue to remain beh|nd cIosed doors. as long as society
continues to regard domestic violence as normal orto dismiss it as a pnvate or cultural matter. If
these very same crimes occurred outside the 'sanctity of the home the hue and cry would be
unimaginable. As long as domestic violence is tolerated publlcly, is not recognrsed asa specrflc
-crime in IaW' is Iegitimised' tiy custom and blamed on the victim herself, the crime of domestic
violence will continue unabated, and many women and children in Fiji.and the Pacific will

continue to suffer gross violations of human rights within their homes.

Violence against women has gained increasing recognition as a human rights issue, as a
reproductive health issue, and as a developmental issue that affects not just women themselves,
but society as a whole. Violence results in injury to the victim/survivor, who also bears the costs
of seeking medical treatment, the inability to supplement the'far'nily income due to a loss of
. productitrity or employment due to having to take time off work because of the violence. Women '
who are victims/survivors of violence are unable to participate polmcally or in deveIopment of

their-communities and ultimately their nations.

Violence also Ieads to loss to employers and decreased productrvely caused by absenteeism, -
andpoor performance in the workplace by both the abuser and the vrctrm/survrvor. The
community b'ears_the cost of provision of health ,care, law enforcernent costs and the costs of the
legal process. Violence against women will continue to take lives, destroy families and affect .
' society at ‘Iarge. As long as it continues unchecked, we will continue to channel scarce resources
into -our health, legal, law enforcement and welfare systems to address what is a .largety A

preventable social illness. .
Existing Services/Programs and Difficulties Faced ~' o

At present there are several non-government organisatio_ns in the  Pacific region that are

designed to help survivors of violence and educate communities on the need to eliminate
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violence against worhén_and children. The maijority of these orgaﬁisation§ are part of the Pacific
Wohen's Network Against Violénce Against Women which comprises 24 agencies in 11 Pacific
Island coﬁntries. These organisations provide a range of services which include criéis
‘counseling and‘crisi‘s management services, providing para;legal advice and practical ‘'support
~ such as accompanying clients to court and welfare.age‘ncies and giving them referrals, as well as
gonducting telephone counseling and liasing with other relevant orgénisations. Other services
. include running community eduéatipn and public awareness raising programs, providing ‘library

and resource services, lobbying for law reform and advocacy for women's human rights.

The Pacific Regional Human Rights Resource Team (RRRT), a British funded pfogram'based in
Fiji conducts human rights education and-legal literacy in cou_ntries in the Pacific. RRRT is able
to provide commentéry on draft legislation for domestic violence and are also able to help solicit
‘consultancies to draft legislation for these areas. However; in order to respond to this, the
r'eqthe'st' needs to Come from either the government or quasi government agencies" like the

~ Human Rights Commission.

With the exception of services provided by these organisations, services for v@omen and children
‘who are victims/survivors of violence égainsj worhen remain grossly inadequate. At the 2™
_ Régional Meeting on Violence Against Women, Delegates agreed that théir respéctivel
organisations faced mutual problems that contributed to the inadequacy of services. These
prob[ems included 'the' lack of government support for Violence Against Women programs, lack of
inter-agency co-operation, lack of gender sensitivity within institutions and-agencies such as the
police force, judiciary and welfare organisations aé well as traditional, religious and cultural

justifications for violence against women.

Other pr'oblemsthét were identified include th}é lack of inadequa»cy of laws and policies to
address violence against wbmen, which is regarded as a major const-rain't to addressing the issue.
There was a recoghition of the disériminatory effects that the laws and their interpretation hés
~had on women énd'qdite a number of women's organisatiqns in the Pacific are lobbying for the

need to reform these laws.



The lack of consistent funding availab.le to organisations running programs to address violence
- against women is also a serious impediment to addressing the‘issue Government recognition
through endorsement or funding will enable these programs and projects to work more efficiently
: and to have a greater |mpact

The poverty situation of women in the Pacific is of critical concern when considering the issue of
- violence againstAwomen Many women continue to live in abusive reIationships beCause of
-financial dependence the lack of a alternatives, and the lack of cheap housing. The.
|mprovement of women's education and access to Credit Schemes are an |mportant part of the

solution to vrolence against women in the Pacific.

.The inaction and failure to seriously address the issue of violence against women by the - ‘
churches, who play such a powerfull role in Pacific society, also reinforces the aeceptability_of

violence against WO_men in the Pacific‘:‘. In the past three years there has been a WCC/PCC -
consultation resulting in the Apia Declaration which recognises violence against women as a
serious issue and makes recommendations on how‘ it should be addressed. In 1997,

* At the Pacific Conterence of Churches General Assembly in Tahiti, p presentatipn was made on

violenee against women in the Pacific. Though it was received with a great deal of hostility, the -
pap_er was accepted by the Meeting. Although these are commendable actions’on the part ot the -

church, we have yet to see any serious action. . |

Inadequa_.cy-of Current Laws and Precedures on Domestie Violence

tn terms of the legislation pn deestie 'Violenlce, I will be}focusing on the Fiji Situation.
1. Domestic Violence as a- Reconeila‘hle'Offence

Bothcommon assault occasioning actual bodily harm are reconcilable offences under 's1é3 of -

the Criminal Procedures Code (CPC) This allows the Maglstrate to promote reconciliation and -

facilitate a settlement between the parties. If reconculratron occurs, the Magistrate has the power



to dismiss proceedings. S163 of CPC is open\to considerable debate, with one view being that
reconciliation allows the parties to resolve their differences and repair the relationship without
damaging the reputation of the offender or hurting the family by fining or sending the offender to
prisort. FWCC believes that this view has merit provided the reconciliation is genuine, and that
the offender is Undergoing some sort of counseling again. However, in our experience, there are
many cases where the reconciliation is'not genuine and the victim has been pressurised by the
accused the accused or family or magistrate to accept reconciliation, even though it is against her |

wishes.
2. Protection Orders

Women who' has been given Non-Molestation Orders (restraining orders) by tne Courts for
_ protection'from domesticviolence, are required to go back to court if the Non-Molestation Order
is. breached and they wish to press charges for the breach. The Police do not have the
jurisdiction to arrest anyone in breach of a non-molestation.order unless directed by the courts. |
This is a Iengthy process and leaves the woman exposed to danger for considerable amounts of

time.

- Legislation on domestic violence should specify the-conseouences of breaching protection
orders such as these and mechanisms must be put into place to ensure that police are able to

deal with breaches of protection orders immediately and effectively.
3. Bail

Bail conditions is one of providing protection to victims within criminal proceedings. Both the
police and courts have the power to grant bail in Fiji. If a domestic violence towards the vnctim
then the nature of the offence should be considered serious and bail therefore be denied. Courts
have the power to grant or deny: bail as well as the discretion to impose any limitations or
conditions it thinks appropriate. Therefore there is no bar to the -court being able to make ball
~ conditions intne forms of protection orders that the accused does not assault, threaten or harass |

the victim. - In practice this does not happen very often.



4. Sentencing

The current legal rsituation‘ is Fiji is such that domestic violence cases that do got to court rarely |

warrant custodial sentences. Most sentences for domestic violence Vare minimal, ranging from
_suspended sentences to six months to a years imprisonment, depending on the severity of the

7

violence.

5. No Drop Policy

in September 1995 the Fiji Police Department introduced the "No Drop" Policy Whichrequires all

reported cases of‘dAomestic_vio'Ience to be investigated. Prior to the introduction of this policy, the .
po‘lice force tended to put emphasis on reconciliation of cases inVoIving domestic violence Since -
the policy was introduced it is required that these cases be heard in the Maglstrates Courts

~ before charges can be dropped.

| Despite the introduction of the 'no drop' policy, the experiences of FWCC counselors show that
attitudes of investigating police cﬁicers‘towards women who are victims/survivors of domestic
violence lack sensitivity and there are conSiderabIekdeIays in the investigating’process. The'no
' 'drop' policy has frequently been found to be ineffective in that cases of domestic_vi_olence are still
treated as trivial. There is still a reluctance to charge perpetrators of domestic violence because _
_of the expectation that the woman Will not want to'_pursue the complaint when the incident has .

passed or the parties may reconcile beforé or during the court process, thereby caUsing the case

to be dismissed.

| _lt is important that the irnplementation of the 'no drop' policy is- monitored in order tc gauge its.‘
ef'ficrency in deterring domestic V|oience As there are no penaIties involved if the policy |s_"
breached, there is no effective way of ensuring that ‘the "no drop" poilcy is observed by
investigating oﬁicers. The_ best way .to ensure this is to Iegislate the policy and introduce

penalties for investigating officers who fail to observe it. -



Changes fhat Need to be Made to Reduce and Prevent Violence in Domestic

Relatibnships:

- Legislative reform that recognises that domestic violence in all its forms is unacéeptable
behavior and ensures-whére domestic violence occurs, there is effective legal protec{ién for
its victims | _ . ' l

- Access to courts should be speedy, inexpensive and simple »

- Counseling and appropnate treatment programs for victims/survivors and offenders must be
put into place as essential sUpport services to legislation and policy on domestic violence.

- Training of members of the judiciary and police who play a critical role in implementing
“domestic violénce legislation, pplicieé 'and_procedurés |

- Effective enforcement.of Non-molestation Orders




Indonesia

WOMEN AS VICTIMS OF CRIME IN DOMESTIC VIOLENCE

Purnianti

The Foundation for Elimination of Violence age’inSt Women

Introduction

The principle that equal status is accorde’d to all Indonesian citizen without exceptions is clearly
embodied in the'1945 Constitutien as weII' as in other subseduent regulatAions and legislative
acts. ' The Penal Code further prowdes protection of violence wctlms and punlshment of .
offenders, either women or men. Other subsequent regulatlons and Ieglslatlve acts reinsure the
full enforcement of the Penal Code. On the basis- of the above prnncnple violence Against
Women is legally protected in Indonesna s Penal Code. ‘ . N
/

Hewever, obstacle are encountered in the enforcement process of fhe law, parﬁcularly |n the
' _ prevailing traditi'onal, social and cultural life attitudes Awhich view women as being subbrdinate

to men. As a country that hes ratified -the Declaration on the Elimination of Violence agéinst A
* Women by Law No. 7/1994, it is a necessnty for Indonesia to take part in provudlng reaI and

. effective measures to overcome this problem

What must be reviewed seriously is the criminal justice system. It should_‘b well (ecognized that -
the exercise of an act of violence on women result in women as victims. In this regard, there
are at-least two~crﬁcial issues that may be taken as a werking target of the criminal justice
eyste'm, partidularly, which relate to an act of crime and the emanation of a Victim for feason of

a criminal action.




By looking at the way of working of the police as the frontline component of our criminal justice
system on cases of violence Against Women, domestic violence in particular, one may later
- detect issues of the police's perception, attitude and willingness nowadays in enforcing various

rules and regulations on violence Against Women.

Valuable Experience

, Discrimination of Iegal informaﬁon plays and important role in the effort to eliminate violence
agalnst women and chlldren which is conSIdered to be contradlctory to the essence of the
equahty pnncnples In a strong patriarchal society, violence agalnst women is often not
considered as 4V|olence. Furthermore, discriminating legislative measures remain in its
implementation. Recognizing that violence against'women is not the women's fault, or-part of -

her education, it is essential to affirm that all form of violence against women is unacceptable.

Violence against women has recently been taken into account as a serious social problem that
" demands serious consideration from various>partie's. The Declaration on the Elimination .of

Violence agalnst Women strongly declares that violence against women is considered as a
violation of and on act of obstructlng women or ellmlnatlng women's: opportunlty to have access

to their human rlghts and thelr fundamental freedom.

It is also important to note the fact the victimization of women through violence is hardly ever
brought to criminal court. The main problem is the sometys perceptlon as a. whole or by the
women themselves that violence agalnst women is better to be concealed, like “the ske/eton in
the c/oset”, es it may “put dirt on your forehand” (and Indonesian idiom that means to bring
disgrace to one's family). As for why the society carries such perception is apparently related to

_ the traditional values about women's position that has developed in the community.

‘ According to the research on fear of crime, women are also recorded as those with the most
negative reaction as to their likeliness to réport the case of crime they experience to the police.”

As far as the law is concerned, it is clear that these types of Crimes against'women are not



sufficientiy elaborated in the Penal Code. They only fall under the category of ”pengan‘iayaan"
(maltreatment:- Article 351-355 of the Penal Code) without explicit distinction between dlfferent
types of violence (such as beating, screaming, psychological torture) or, as a matter of fact ,
between domestic and organizational violence. Moreover even if domestic V|oIence would- be
clearly def|ned in Iaw itis questionable whether all forms of violence against women by their

. partners would be taken into account.

One of the most important steps that must be taken is dealing with victims of rape and battering.
- The victims' of these assaults tend: to view policeman as members of the “aggres‘SOr“.
PoIicewomen officers are not viewed in this way and are usually able to go into the' examining
room with the victim. On the whole, policewomen are likely to treat women victims. and .
‘ offenders more sympathetically. It is almost two years that we provide a special service room
("Ruang Pelayananan Khusus") or a policewoman's desk to assist women wctrms/offenders |n
Jakarta Metropolitan Police Office. '

. So far, the Department of Law and Regulation has established‘a Judge Committee and Women
Judges who will be involved in vnolence related and rape cases against women. Furthermore
there has also been an lntenswe cooperat|on between the Government and the Non
Governmental Organization to prepare the National Plan of Action to elrmrnate vnolence against

"~ women on the basis of the "Zero Tolerance Policy".

"~ A Number of Crisis Centers have been established as an indicator that women activist are

. -.aware of the Ievel of violence and the need to aid victims. Legal assistance institutions have

also begun to undertake defense actlons using a woman's perspective

“With respect to the abuse of women, there are several women organizations, which -deal with
_this problem. The most vocal are “Mitra Perempuan” (Women Friends) and ‘Asosiasi
Perempuan Indonesia untuk Keadilan on APIK" (the Association of Indonesian Women' for

Justice).
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A new definition has been given for viélence and rape with'réference to the Declaration of the
Elimination of Violence against Women in /draft amen-dments'to the criminal. This definition is
being socialized to the public through semihars, workshops and training Indonesia. | 7
- A National Commission on the Elimination of Violence against Women hés been established in

October 1998 as a reflection of Indqhesia's awareness to eliminate all forms of violence against

women.

As a matter of fact, despite existing regulations are relatiyély'sufficient, but if they are not
followed by the effort to imprové the apparatus and its institution, they will never bring satisfying
results. Therefore, there is a need for a systematic program to achieve a change in law, which

in turn can be expected to initiate social change.

The same goés with society's attitude and perception of the problems of violence, which ié
crucial in the'implementation of the law. The attempt to change the regulation should also be
.foIIowed'i by an attempt to make law enforcers more re’sp'on'sive and sensitive towards women's |
interest. Including génder issues and women's rights in education curricula; es_p_ecially for law

enforcers, are something that must d'efinitely"be' done.

- Main Agen_da'

 The Five Main Agenda of the Development of Women's Role, covers:

1. Empowerment_ of Won"\en;'on three strat_e"gic fields;
1) ‘Integrat'e'd education that includes spiritual, intellectual, and practical education;
2) Reproductive Health; . N ~ -

3) Creation of Women's Access to Development Sources.
- 2. Realization of Gender Equality and Justice; on three strategic fieldé, which are:

1) Integrating gender into the mainstream of development (GAD)

2) Catching up with women's backwardness i-n_ the development process (WID);
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1 3) Accommodating' women's aspirations, interests and roles into the various aspects of
development (WAD). | | '

3. Elimination of Vrolence Agamst Women as part of the Elrmlnatron of ‘All Forms of

Discrimination Agarnst Women which is carried out by setting up a National Plan for Action - -

by developrng a "Zero Tolerance Policy", whrch means "Zero Tolerance towards any single

- tiny violence against women" in principle.

4. Advancement and Increase in the Protectron of Women's Rrghts as a part of Human
7 nghts For this, attempts are developed for respect of the women's dignity rrghts'
_reproductrve r|ghts

5. Facilitation of institutions that support the management of the increase of women's role.

Core Strategy

Attempt to |mplement the frve main agenda of development of womens role is carried out

through the use of three core strategies, which are:

Increasrng the COMMITMENT of related Department/Agency, the private sector, mass
organrzatron on Central and Regional level, and grass-root community in the increase of the
quality of women's role through the creation .of various functional network alliance and
partnership. , o ' -

2. lncreasrng PROGRAM IMPLEMENTATION INTEGRATION for specral programs (WlD)
generalr programs (GAD), and integrated programs - (WAD), followed by commitment that
women can also participate in the processes of planning, control and- monrtorlng to

' |mpIement gender equality and justice..

3. Increasing GENDER -AWARENESS among‘policy makers and decisiOn-makers and

planners within the .executi\)e, Iegislati\ie and judiciary bodies, including community and

religious leaders.



Malaysia

DOMESTIC VIOLENCE IN MALAYSIA

lvy N. Josiah

Women'’s Aid Organisation, Malaysia -

. He hit me with his f/sts feet and bottles, smashing me to the floor;

then he started to kick, somet/mes w1th repeated blows to the face _
and other parts of the body. -He has kicked me in the ribs and broken |
them, he has tried to strangle me and taken me by the shoulders and
banged my head against the floor. During my marriage of nearly four
years | have received constant bruises all cver my body, this has been
more during pregnancy. | have recei\/ed black eyes, cut /ips and
Swollen nose. Most of my bruises have been to the scalp where they do not do
not show. On one-occasion | had bruises to the throat and abdcmeh
and was unable to speak; on admission to hospital | was found to have

‘multiple injuries and broken ribs.'

The famlly should be the safest space for a person to turn to times of trouble. The famlly is
an |nst|tut|on where one should get emotional support, comfort care food and shelter. Yet
this |nst|tut|on can be the most dangerous of pIaces for women and children. In fact it can

be battle Zone, full of conflict and strlve Because it is perceived as a closed and prlvate ‘

space, the home allows for atrocities to contmue undetected and sanctioned by the

community. Domestic Violence is one such atrocity.

Introduction S - o : L

The issue of violence_' against women (VAW) in Malaysia has largely been centered on
domestic violence, that is wife abuse. This paper attempts to present a herstory of domestic

' WAQ case files 1995



violence responses by the wornen’s groups and the Malaysian government, i.e. the State,
and will focus on the campaign for the enactment of the Domestic Violence Act, Malaysia
1994 (DVA). The legislation of the DVA is seen as-a progressive move, as we were the first
country in Asia Pacific with a specific IegisIation to address domestic violence. The pap'er N
will also discuss the worklngs of the DVA and the monrtorrng of its |mplementat|on |nclud|ng

Iessons Iearnt

The WAO_ Refuge

In September 1982 the first women’s sh‘elter for battered women and their Chitdren, .
Women’s Aid Organisation (WAO) was opened in Malaysia. For the first time in Malaysia
the issue of domestrc violence was highlighted as a hidden problem as more and more
‘women sought shelter at WAO. W|th|n the first year, WAO had’ given refuge to 57 women.
At present every year WAO-sheIters an average of 100 women and 130 children, (the
4ch|Idren come with their mothers), handles 1 ,800 counsellrng calls and renders face to face

counsellrng to 50 women .

Centerrng on drrect services for women who are abused, WAO establlshed a second centre
in 1991. The WAQ Child Care Centre to house children of women who have decided to
live |ndependent lives. WAO has developed a scholarship programmes for chlldren of the ex -

— residents and a small-loans programme for the women who seek our help at the Refuge.
Itis because of this direct and intimate experience of women in crisis who have shared their
lives with us, that WAO have developed our public eduoation, legal reform, monitoring and

'advocacy programmes to promote and protect women's rights.
Incidence of Domestic Violence
Malaysia has a populatlon of 22 m||||on women account for slightly less than one half of the

population and |t appears that we have a high |nC|dence of violence. In a 1989

national survey commissioned by WAO and conducted by Survey Research Malaysia,
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revealed that 8 million or 39% of women above the age of 15 years are estimated to have

been physrcally beaten by their husbands or boy‘frrends

Statistics released by the Pblice reveal that in 1995 there were 1409 reborted cases of

battering and in 1996, soon after the implementation of the Domestic Violence ACT 1994 in
June 1996, there were 2319 reported cases. In 1997 there was an increase, 5736 police |
reports and in 1998 a 5 % increase to 6, 041 cases. However in 1999,. there was a dropto

3195 cases.

What kinds of violence do battered women suffer?

Based on our experience at WAO, the battered woman who seeks shelter at the WAO
, Refuge experience repeated and systematic physical, sexual and mental violence. As a
result of the: physrcal abuse, the women have suffered bruises, cuts, broken bones burns,

scaldrng usuaIIy on parts of their bodies that are not visible to the pub||c eye.

: As part of the WAO national survey, in -depth interviews with 60 wonﬁen were conducted in }
| 1990/9t. Of the 60 women interviewed, 92% had been kicked punched or slapped, 22%
had suffered attembts’ of stran'g-ulation, and 10% had been stabbed or threatened with a
knife or i.nstrument. What is even more d'isturbing is that 68% had been beaten when

. pre'gnant. Funhermore, Sexual coercion was frequent, 50% ef the husbands had used

physical force during sexual intercourse.”
The majority- of the w'o'me'n describe the violent events as being almost always preceded by
verbal fights related to money, jealousy, in-laws, children etc. the fights centered on

different expectatlons from each partner. The arguments were not trivial but long standrng

rssues that escalate into physical abuse.

Agency Response to Domestic Violence



In 1982 when WAO was first opened, domestic violence was assumed to be a small
problern. We now know different and recognize it as a huge problem that must be tackled
'by all-sectors. Women’s groups in lobbying for a Domestic Violence Act did initiate the
opening up of more shelters andservices and new‘_women groups to deal 'with the issue of
VAW. - ‘ : .

~ Shelters: We have 3 shelters in Malaysia including WAO’s which are run by women’s _
groups., In the state of Selangor where WAQ is situ'ated, there is a shelterrun by tne YWCA
Ktang, and The third NGO shelter rs in the northern state of Penang, called the Women's -
Crisis Centre Penang. (There are 13 states in Malaysia) - A N

Government shelters also receive victims of domestic violence, however these shelters are .
" homes for. other women or girls who are destitute, handicapped, aged or abandoned. There

is no specific government shelter for victims of domestic violence. -

'Counselling lines. Besides WAO, there are 4 coUnseiIing lines for women in crisis in _
MaIayS|a The government tool free hotline for reports of child abuse is also open to women,
" but the hotllne merely directs them to a welfare office based in:all states and districts -

- throughout Malaysia.

S_QQIQUALQIIar_Q_dep_aEtme_DIS With the enactment of the DVA in 1996, the government |
welfare offices have to assist the victims of wrfe abuse by helplng them get Inter|m

_Protection Orders (IPOs) and provrdrng shelter if necessary

* One-Stop Crisis Centres: Estabiished' at the Accident & Emergency Units of the government
hospitals in 1994, with specmc protocols to assist battered patlents also puts us somewhat

ahead of other nations in defining domestic vrolence as a health issue.

- Malaysian Women’s Campaign for the Domestic Violence Act?

~

2 Monltonng the Domestlc Violence Act (1994) Malaysra a report by WAO, Research by Laura Hebert, Dec
1997 .



| ‘Malaysia’s Domestic Viplence Act, 1994 (DVA) was implemented in June of 1996. The

. campaign by women’s groups for a domestic violence bill, however, was initiated eleven
years earlier, when in March 1985, the Joint Action Group agaihst Violence Against Women
JAG), comprising individual women and five organisations—Women’s Aid Organisation, _

' Association of Women’s Lawyers (AWL), Malaysian Trade Unions Congress Women’s
‘Section, University Women’s Association (University Malaya) and the Selangor and‘ Federal
. Territory'Consumers’ Association--organised a two day workshop-cum-exhibition on. -
Violence Against Women in Kuala Lumpur. The JAG conducted workshops and discussions
on sexual harassment, rape, women battering portrayal of women in the media and

- prostitution.

The JAG workshop on women battering declared domestic violence as a societal concern,
and concluded with women’s groups calling for the enactment of a Domestic Violence Act.

Following the workshop, JAG drafted a “Proposed Bill on Domestic Vielene_e."

Between 1985 and the passing of the Act in March 1994 wOmen’sg’roups carnpaigned‘for
- the Act by organizing signature and postcard campaigns, seminars, workshops, exhibitions

and using a very" cooperative press to lobby for the enactment of the Act.

" However i't was not until 1993 that the Women’s Affairs Department ( HAWA) in the‘Ministry
‘of National Unity and Communlty Development formed a consultatlve committee. The -
Department facilitated meetlngs between women NGOs, police, social welfare, Musllm

rellglqus department and the Attorney General offlce_, which was re drafting the Bill. .

t-tAWA facilitated meetings between women’s NGOs and the Attorney General’s office .

durlng 1993 and 1994: Problems in seeklng a criminal and civil domestic vnolence law,

applying to both Muslims and non-Muslims, delayed negotiations. -“Datuk Alex Lee ( Deputy -

- M|n|ster in the Ministry of National Unity) opined that the Bill is too hybr|d in nature and
suggested that the Bill be criminal in nature for expedlency purposes, i-e. for the tabling in
early 1994.” The groups renegotiated and the Domestlc V|oIence Act was prepared for the
cabinet in March of 1994. '

3 Sisters in Islam. April 1994. AWorklng Document on the Domestic Vlolence Bill: campaign for law reform
1985-1994.” :
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- The Act was passed 'by parliament in 1994, but two years later had yet to be implemented:'
In February of 1996, the All Women S Socrety of Malaysia (AWAM) |n|t|ated a meeting
_between Sisters in Islam, AWL, and WAO to come together again as JAG and to pIan the
' handrng over of a memorandum calling for the |mmed|ate |mp|ementat|on of the DVA.-On 8
. March 1996; International Women s Day, JAG organrsed a large gathering of women
~ outside the opening ceremony of a.semlnar at the Unrversrty of Malaya officiated by the-
Minister of National Unity and Social Development, YB Datin Paduka Zaleha. The women |
,held a peaceful demonstration and delivered the memorandum to the Minister. The event
received wide press coverage. For weeks afterward ‘ artioles on domestic violence and the -
need for the |mplementatron of the DVA regularly appeared in Malay and Englrsh .
newspapers WAQO acknowledges the |mportant role of the press in keeprng the issue of the
DVA alive. ‘

On 26 March 1996,' Pusat IsIam.ruIed that the DVA did- not conflict with Syariah faw, -and
should not be used as an excuse to delay the Act’s impleme_ntation. On:27 March, WAOQO,
_ on behalf of JAG, made a press release stating that the enforcement of the Ac't‘.was not
dependent on the re'guIations,' but on the Minister who had the power to set the date of
implementation. On 10 April 1996, the Minister announced .that the DVA would be
-implemeénted effective 1 June 1996. After eleven years of workshops, oampaigns, and '

negotiations, the DVA was at last implemented on 1 June 1996.

;This is, of course, a much simplified historical account of a lengthy and complex process.
What is of pr|mary concern to-this report is the effect the |mplementat|on of the DVA has .

had on the mass base of Malaysran women wrth and for whom the campargn was staged.

~ The issue of double jurisdiction

The women'’s groups had envisaged and proposed a domestic violence bill that will grant
both civil and criminal remedies for victims of do'r-nestio violence, irrespeotive ofreligious or
cultural considerat'ions Civil remedies Wer'e to include issues of maintenanCe custody, and -
divorce, while criminal measures were' to expedrte protectron order procedures and - '

empower police to arrest the offender and/or have him removed from the home. However
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quasi-civil law is not acceptable under Malaysian law as there has never been a'law of this

nature and the willingness to test out such a law is absent.

' Forthermore, it was argued that there was a conflict of jurisdiction where Muslims were
concerned between the Syariah Court and the Act Under the Federal Constitution Muslims
are governed by éyariah law in all matters relating to the family. In 1988, the Federal
Constitution was amended to include Article 121 (1A), in which "the High Court shall not
have jurrsdrction in respect of any f matter where the Syariah Court has jurisdiction. " Efforts
to include civil remedies in the DVA met with objections that, for Muslims, -domestic violence

' proceedings fall under Syariah jurisdiction.-A Furthermore, Islamic aUthorities cIaimed.that
Syariah Law provides adequate remedies and .protection to Muslim victims of,domestic
violence. Section 127 of the Islamic Family Law (Federal Territory) Act, 1984 (Act 303),
makes il treatment or crueity to a wife an offence pdnishabie with a fine or imprisonment or
both.® Section 52(h) of the Act specifies oruelty to a wife as grounds for a fasakh divorce.®
Given these provisions, lslamic authorities argued that a domestic violence bill applicable to

Muslims was not necessary.’

Women’s NGOs maintained, however, that limitations to thelslamic Family Law existed,
' evidenced by "frequent complaints from women and even Syariah lawyers seeking redress
in cases of divorce, polygamy, maintenance and harta sepencarian (common property)."8
Women’s groups also argued against having one law for Muinms and one law for non- '
Muslims based on the experiences of IegisIation governlng pongamy If one law appiies to
* Muslims and another law to non-Muslims, states are given the power to enact their own

. statutes limiting uniformity among states and creating potential loopholes for crrcumventing
the law. In the case of pongamy, individuals wrshing to avoid restrictive polygamy
regulations frequently move to another state where the law is more Iennent ® Although

Syariah Law has jurisdiction over all family matters for.Muslims, criminal matters fall under -

“Ahmad: 314. '

SJslamic Family Law (Federal Terrltones) Act 1984 (Act 303). 1996. Kuala Lumpur International Law Book
“Services.

5ibid.: 33-34.

Othman: 6.

81bid. '

®Ibid. '
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the admrnrstratlon of the federal government with crlmlnal Iaw applylng equally to both
Musllms and non-Muslims.

Therefore attaching domestic violence to the Criminal Procedure and Penal Code enabled
“domestic violence to be classmed as criminal behavior while ensuring appllcabrllty of the Act

to all MaIaysrans

After eleven years of advocating for a domestic violence bill, women’s‘ groups were
. successful in applying the Act to all Malayslans However, the achrevement of the DVA -

requ1red concesslons Wthh have proven to be critical to the |mp|ementat|on of the Act.

Under the DVA, domestic vioIencelis not defined as a specificAcri'me punishable by -new
penalties, but remains attached to definitions and pro'cedures for hurt, criminal force, and
assault. The original drafters of the Act "wanted to classify domestic violence as acrimein
 itself rather. than srmply an attachment to the Penal Code because they felt that a crime

against a fam|Iy member was in some ways more serious than that agalnst a stranger."'®

In the final draft of the DVA, however, this consideration was rejected, and the DVA remains
~ attached to the Penal Code i.e. all provisions of the DVA are therefore to be read together '
with the provisions of the Penal Code. |
" This has of course serious implications on the implementation of the DVA with regards to
definition and classification of the crime and the procedures for police investigations. .

Definition of Domestic Violence in the DVA:"

' The definition of domestic violence as recog nized by the Domestic Violence Act includes

~ the following acts: - R

(a) willfully or knowingly placing, or attempting to place, the victim in fear of_physical injury.

‘°Othman 6.

" “Monitoring the Domestrc Vrolence Act (1994) Malaysra areport by WADO, Research by Laura Hebert Dec.
1997
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(b). causing physical injury to the victim by such act, which is known or ought to have been
~ known would result in physical injury;
(é) cbmpelling the victim by force or threat to engage in any conduct or act; -sexuai or
: bfherwise, from which the victim has a right to abstain; |
(d) confining or detaining the yictim against the victim's will;
(e) causing mischief or destruction or damage to property with intent to cause or‘knowing )

that it is likely to cause distress or annoyance to the victim.'?

by a person against:

~ () his or her spouse;

(i) his or her former spouse;
(iii) a child;

(iv) an incapacitated adult; or - o B

(v) any other member of the family.

Marital “R'ape

The DVA recognises as domestic violence "compelling the victim by force or threat to -
engage in any conduct Of aét,'sexual or .othen‘/_vise, from which the victim has a rightto -
abstain."*? When this section of the DVA was o'riginally drafted, women’s NGOs endorsed B
the inclusion of the phraée “from which tﬁe-victim has a right to abstain.” The implications of
this' wording was not fully understood, as it was assumed that women had a legal right to |
abstain from sexual relations under any circumst’ancéé. Under the Penal Code’s definition
of rape,.hOWever, "sexual intercourse by a man with his own wife by a rﬁarriage_which is
valid under any written law for the time beihg in force, or is récdgnis_ed in the Federation as
valid, is not répe."14 Therefore, a woman does not have a right to abstain from sexual
relations unless she is divorced or jﬁdicially sepérated, or if she h.as""hasv'obtained an

injunction restraining her husband from having seanI'inte'rco'urse with her."’s When

’

12 Section 2, Laws of Malaysia: Domestic Violence Act, 1994 (Act 521).

lbid. ; ' : . . : :

“Section 375, Laws of Malaysia: Penal Code (F.M.S. Cap. 45). 1995. Kuala Lumpur: International Law Book
Services. - : - ' -

" Sbid.



women’s groupsrealiaed the wording of the Act contradicted efforts to achieve legal

- protection against marital rape, they attempted to change the WOrding_ of Section 2(C). The
Aftorney General, however, WOuld not reconsider the wording of this section. Therefore,
'due.tc the DVA's attachment to the Penal Code, married women are not able to seek_ Iegal

.remedies for sexual violence under the Act.”

2. Classification & Procedures for Domestic Violencer

The implementation of the DVA did not establish domestic violence as.a specific"crime _
' punishabl'e by new penalties. Rather, criminal remedies for domestic fviolehce are available
under Malaysia’s-Péenal Code for hurt, grievous hurt, criminal force, and assault. ‘Section”
:319 of the Penal Codedefin'es hurt as causin'gj "bodily pain, disease, or infirmity to any . -

person.” Grievous hurt irrcludes offences such as er'nasculationA, huirt endangering life,
\fracturir\g or dislocation’of a bone, and permanent disﬁguration ' Criminal force is using'
force against any person, wrthout that person’s consent; mtentronally or with the knowledge -
that such force is lrkely to cause |njury, fear or annoyance to the person against whom the
force is used 7 Assault is the maklng of "any gesture or any preparatron mtendrng or -
“knowing it to be likely that such gesture or preparatlon will cause any person present to
apprehend that he who makes that gesture or preparatron is about to use criminal force to

 that person."'® |

'Under the DVA, domestic violence offences are classified according' to the follcwing_ Penal
Code sections: o ' ‘

323 - Punishment for voluntarily causing hurt.

324 - Voluntarily cau'sirig hurt by dangerous weapons or means.
* 325 - Punishment for voluntarily caUsing grievous hurt. ‘

326-- Voluntarily cau_sir\g grievous_ hurt by dangerous weapons or means.-

"16Section 320, Penal Code.

7Section 350, Penal Code.

8Section 351, Penal Code. : :

19Begum Fawziah. 7 October 1996. 'Implementrng the Domestrc V|olence Act, 1994" Paper prepared for.the
"Workshop on Gender Perspectives in Family Violence" organlzed by HAWA.



- 341 - Ponishment for wrongful restraint.

342 - Punishment for wrongful confinement.

352 - Punishment for using criminal force othérwise than on grave provocation.

354 - Assault or use of criminal force to a person with intent to outrage-modesty. '
‘355 - Assault or criminal force wfth'i'ntent to dishonour a person, otherwise than on grave.
| _ provocation. | | | _ - '
357.- Assault or criminal force in attempt wrongfully to confine a person.

376 - Pumshment for rape.’ A -

426 - Punishment for committing mlschlef

506 - Punishment for criminal intimidation. -

Polrce procedures for all cr|m|nal cases are determined by the cIassrfrcatlon of a case as a N
selzable or non-seizable offence. According to the Crlmmal Procedure Code the
c_Iassrfrcatlon of a case as a seizable offence requires-an officer to co_nduct_-lmmedlate :
investigations into the facts of the case and "to take such measures as may be necessary -
for the di'scovery,a'nd, where not in-expedient, arrest of the offender."2° ‘In the event of-a
seizable offence, police officers may arrest an offender without w_ar'rant. For non-seizable
offences, however, police méy not proceed with a case without orders to investigate from

- the Deputy Public Prosecutor (DPP) and are not able to arrest an offender without warrant.

Of the offences offenders may be charged with under the DVA, four are'classified as non-
' seizaple offences: 323, 352, 355, and 426. Most dornestic violence cases in Malaysia are’
classified by police as 323 offences.’ According to a New Straits Times arffcie of 340 cases
investigated by police in Kuala Lumpur between 1 June 1996 and 1 March 1997, 268 of the
~ cases, or 78.8%, were classified as 323 offences 2 Therefore before police may proceed
‘with an mvestrgatron into the majority of domestic V|oIence cases, officers must first receive
an order to investigate (OTI) from the DPP. This requrrement has serious |mp||cat|ons for .

women seeklng legal remedies under the DVA.

Criminalising domestic violence “has a powerful symbolic value as it is a clear indication of

society’s abhorrence of the abuse.” However important issues emerge, with the

2Geaction’ 110, Criminal Procedure Code (F.M.S. Cap. 6). 1986. Kuala Lumpur: ILBS.

2340 reports of Domestic Violence," New Straits Times. 13 March 1997.
ZDairiam.
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~ attachment of domestic violence to exrstlng classifications and procedures for hurt grievous

hurt cr|m|naI force, and assault.

.

Does the DVA work in reality?

Generally, the. DVA has |mproved the protection and state response to victims of. domestlc
violence. The marked |ncrease in poI|ce reports, the media interest in domestic vrolence and
public support can be indicators that the DVA has brought about-a social change. At the
WAO Refuge; we have’seen for ourselves the sense of safety a woman feels that she can -
receive protection from the courts.

e

-. Nevertheless, the:WAO"s'monitoring of the DVA has surfaced the following issues:

1. Non physical abuse of Domestic Violence

The classification of domestic violence as assault does: not take into account the differing
‘dynamics of domestlc violence. Unlike situations of common assault, women who come

. 'fonNard to report domestrc violence have frequently endured Iong-term systematrc violence
in the form of physrcal sexual, and psychologlcal abuse at the hands of someone wrth

~ whom they share an emotional relationship. Assault victims are generally not forced to
repeatedIy face their offenders, whereas domestic violence vrctlms most often share a

res|dence with their abusers.
Case Study #1: Sarah®

Sarah has been marr/ed for four years. Almost /mmed/ately following the marr/age Sarah’s
husband began isolating her from her family and confined her to the home. Every day when
the husband went to work, he locked the front gate of the house so Sarah could not leave.

Sarah was never given a key to her own home. :rhe home does not have a telephon'e,

2 “Monitoring the Domestic Violence Act (1994) Malaysia, a. report by WAO Research by Laura Hebert Dec
1997 ' ,




despite Sarah’s insistence that she be given access.to a telephone. Her husband restricted
her use of the television and radio, as he did not want her receiving too much information -
:about what was going on outside the home. He also humiliated her by telling her "you

' mean nothing to me, you are nothing.""

In September 1997, Sarah’s husband fcrced her out of the hcuse,‘ locking the doors and
refusing her entry. Sarah had no money, food or I.C. She called the police and was told to
‘goto the nearest police station to make a report. ‘The police accompanied Sarah to her -
home, but the husband wculdn 't answer the door. Since the husband would not willingly
| permit officers to enter the home and Sarah was not under the threat of physical violence,
the police told her they were unable to take action. By this time, it was getting late in the
-evening. The police did not offer to take Sarah to a safe place but instead told her to sleep ,
outs:de the front gate of her home. Sarah was forced to stand outside the gate all night, as
" the mosquitoes were very bad and she was unable to sleep. She had only the clothes that
- she was wearing when her husband kicked her out of the home. She was not given any
food or water. | o
The next day, Sarah’s husband still would not let her into the house.. When she returned to
_the pol/ce station, officers advised her to stay with relatives and contact a lawyer. Through
the advice of the Legal Aid Bureau, Sarah spoke with a counsellor at AWAM who suggested
she stay at the WAO Refuge. ‘Sarah arrived at the WAO Refuge on 17 Septem'herA 1997.
While at WAQ, A‘Sarah again sought the assistance of police in order to recover her
belongings. ~When Sarah arrived at her home with the police, her husband refused to allow -
her entry. Police did not take action as they said that it is not within their rights to forcibly
open the door. Sarah was told that since her husband did not physically abuse her, officers
could o/nly accompany her to her home or assist her in getting out of her home if she were.
confined. However, they are unable to 'assisther in forcibly re-entering her home to recover

her belongings.?*

Interpreted broadly, the Act's definition of domestic violence includes physical, sexual, and.
psychological violence. Despite the Act’s wide definition of domestic violence, the Act’s
attachment to the Penal Code limits legal protection to cases in which visible signs of

- physical injury are absent. Reports of domestic violence from victims who do not have

" 29WAO case documentation, 14 September 1997.
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s|gns of physncal abuse are rarely considered serious enough to warrant crrmrnal
' proceedlngs Consequently, V|ct|ms of psycholog|ca| abuse are |neI|g|bIe for IPOs in the

absence of physical violence:

- For vr/o‘m‘en such as Sarah, rem‘edies under the DVA are Iargely‘ restrioted to counselling
services and relationship mediation with Social Welfare. WAO realizes that it is much. more .
difficolt_for enforcement officers to verify domestic vioIehce cases in which physical injury is |
absent. Howe\}er,' even if injuries resulting frorhk domestic violence are slight or not apparent,
“the-trauma of fear, anxiety,-and domination repeatedly experienced has damaging -
- psyohologioal effects."?® WAO's experience in counselling and sheltering battered women.
has shown that mental distress in the form of jeanusy, harassment,and isolation from '
- familyand friends often precedes or accomoanies physical violence. Itis not oncornm'on for
abusive husbands to cut off access to telephones to disallow their wrves to meet. wrth famlly
: members, and to close off access to |nformat|on about the outside world, -as in Sarah s case.
"The fact that poI|ce officers did not inform Sarah of her right to safe shelter and
~transportation is of concern to WAO; as it reflects a lack of seriousness accorded to non-
| ‘physi'cal acts of domestic violence. In addition, the fact that officers encouraged Sarah to | |
return to her husband desp|te the likelihood that she would agarn be confined reflects a Iack
of understanding among police officers of the nature of violence, and the humiliation and
fear domestic violence victims must'live with. At a minimum, when women make pollce and
welfare. reports of domestic violence, it must be standard procedure to inform women of

their rights under the Act, regardiess of the nature of the abuse.
In addition, the classification of spousal abuse as assault seriously limits the role of the

‘police investigations under the DVA. Procedures governing orders to investigate has led -

to inconsistencies and a prolonged process in obtaining an IPO.

2. The role of the Department of Social '\I\I.elf.are26

BWAO. 1995. ‘Battered Women in Malaysia: Prevalence, Problems and Public Attitudes. A Summary Report
" of Women’s Aid Organization Malaysia’s National Research on Domestic Violence: 10.

#8 “Monitoring the Domestic Violence Act (1994) Malaysia, a report by WAQO, Dec. 1997
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In addition to the DVA’s attachment to the Penal Code, a consequential.development in the
_ enactment process was the designation of the Department of Social Welfare as the principal
facilitator of the Act. Due to the concerns of authorities that the DVA would be publicly
percelved as tearing families apart, the role of Social Welfare was expanded to ensure that
the promotion of recenciliation and preservation of the fam-ily is a priority of the DVA. In the
past, expensive legal counsel was required to obtain injunction protection. Although the
DVA eliminated this requirement women are still unable to apply to'the courts directly for
protectlon All requests for |njunct|on orders must first be initiated by a welfare officer.

Such a pollcy treats women as children, and takes away the power of women to make

~ decisions appropnate for their own lives. Nowhere in the Act: does it state that Social
Welfare is the facilitator of the Act. The process by WhICh the Department assumed this roIe
and the actors involved in the decision, is unclear. When analysing the experiences of .
women followmg the Act's implementation, the evaluation examined the implications of

-Social Welfare’s prominent‘role in the enforcement of the DVA.

Welfare Officer Administrative Procedures:? _

1. The ofﬂcer recelves a complalnt of domestlc violence, reglsters the case, and
opens a file. ‘

2. The officer mtervnews the complaunant and receives all the reIevant |nformat|on
Regardlng the case.

3. The officer counsels the complainant

4. If the complainant is hurt, the officer. is to refer her to the pollce and hosprtal

5. The officer is to call in the partner (pasangan) to investigate the complaint. If the partner"
refuses to come to Social Welfare the officer is to v13|t the partner at home. The officer

" to compile relevant facts, verify information and begin counselllng wrth the couple. The

interview with the couple is to be recorded ) _

6. If necessary, the case is to_be referred to a reconciliation panel (Bandan Pendam_ai) with
a copy of the report. - - ' »

7. Third-party interviews are to be called (i.e. family members). The interviews are to

 ?ibid.



~ be recorded. . .

8. Ifthe complainant does not wish to seek an IPO, the officer is to give advice to the
couple and conduct a social diagnosis. The officer-holds additional discussions with the
couple to try te find the root cause of the problems. A plan of action is formulated and
the case is settled. AR o ‘ '

9. Ifthe complarnant needs an IPO the offlcer is to provide the information regarding
IPOs and,-at the same time, go through steps 1-5. The officer helps to file an
appeal with the magistrate’s court provides necessary. documentatron and

accompanles the complarnant to the maglstrate s court. The case is thén settled

While some women genuinely'seek welfare mediation in the h'opes'o,f "changing" thé' '
behavior of her spouse or boyfriend, others have endured as 'rnuch sufferingtas they can

: mentally and physicaily tolerate. By trying to preserve the shell-of a harmohior.rs family, the
authontles end up making a deaI with the abuser. Relylng on’ reconcrlratlon alone sends the

: srgnal that the abusers will be let off with talklng to at worst

) Social Welfare’sldefinitien of "family harmony" is unclear. Is the existence of a husband, a
wife, and children under the same roof considered harmony? When encouraging
reconciliation, do welfare officers take into consideration the dysfunctronal nature of families
in which domestrc vnolence occurs, whrch not onIy affects the adults who are beaten but the

- secondary victims, such as children, who witness the abuse? Existing research_strongly

- links experiencing o.r witnessing abuse as a-child with being an abuser as-an adult?®

Clearly, this has strong implications for the: welfarev of future‘ generations. The pervasive

- chronic nature of domestic vrolence as a source of control over women has yet to be fuIIy

understood by the state and administrators of the DVA. Itis critical that when women come .
forward seeking protectron enforcement officers are sensitive to the trauma already'
. experienced by the victim, and do not pressure women into returning to a dangerous or

oppressive environment which is harmful to themselves and their children.

Bworoll. "Children of Battered Women: The Impact of Domestic Violence." University of Kentucky.
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Case Study #7: Shamala
Shamala has been married for 13 years, and has six children. During the last three years of
her rnarriage, her husband becarne very abusive, 'triggered by his increasing use of alcohol.
The husband routinely beat Shamala and her oldest son, who tried to protect his mother
-fromthe abuse: In 1997, the domestic violence worsened in frequency and intensity. In
March 1997, the husband tied up his son to keep him from running away and beat him
severely. Shamala was also beaten, even though she was eight months pregnant at the
time. Her injuries included a bruised eye, which was swollen shut.. Shamala first made a
report of ch/ld abuse against her husband. Child abuse charges stemming from this
incident are still pend/ng aga/nst Shamala s husband. Shamala also made a pol/ce repon‘ of _
domestic violence. However, despite her visible /njur/es pol/ce closed the case for lack of

evidence.

On 11 April 1997, Shamala arrived at WAO. On 22 April 1997, a WAO social worker -
~accompanied Shamala to make another police report. At this time, however, police were
occupied with a serial rapist case and put Shamala's case on hold. In July, Shamala
returnéd to her father’s house with her children. "One evening, after Shamala,'s-departure
from WAO, her husband showed up drunk at the WAO Refuge gate, shouting, crying,
swearing, and trying to cl/mb over the wall. It is not known how Shamala’s husband
- discovered the location of the WAO shelter. WAO called the police and the police arrested
| the husband putting him in lock-up for 112 days When the police released her husband
they told him that Shamala was stay/ng with her father. The evening of his release from Jail,
Shamala’s husband showed up at her fathers house drunk. He was able to break the first
gate to the house and tried to enter the home. Shamala was able to escape out the back
entrance of the home to get help. The police arr/ved but the husband had already run-

away.

In August of 1997, Shamala and her children moved into a new home. Someone informed
her husband where the family was living, and on 1 September, the husband arrived at the
: home drunk and yelling. He managed to enter the house and severely beat Shamala and

_her two oldest children. Injuries sustained by-Shamala included bruises and cigarette burns



" to her arms. Eventua//y, the husband passed out from the alcohol and the fam//y was able -

to leave. The same evening, Shama/a and her.children came to $tay at the WAO Refuge

On4 September 1997, a WAO social worker accompanied Shamala to the police station to
.make. another domestic violence report. On 12 September the same socia/ worker - -
accompanled Shamala to the Subang Jaya Social Welfare off/ce to request an IPO. The

. we/fare officer exp/a/ned the procedures and function of an IPO" to Shamala. The officer

‘ Shama/a'said no, since she had given him many.chances over the past three i/ears and the -
situatton never improved "She was very scared that if she reconciled with him, he-would .-
" beat her and the children aga/n The:welfare officer then told Shamala that she must give |
_her husband another chance because there are children rnvo/ved .The same we/fare off/cer '
' has been handling charges of child abuse aga/nst Shamala’s husband. The social worker.
‘who accompanied Shamala -to Social We/fare later inquired of the‘we/fare officer if an IPO -
- would be obtained. The welfare off/cer said she would look into it only after rece/wng the
OTI. The WAO social worker did not believe the welfare officer wou/d have pursued an IPO »
' if she had not specifically requested it.
On 18 September 1997, Shama/a received a copy of the OTI dated 5 September 1997 Her

IPO, however, was not issued until 1 0 November 1997 o '

3. The Length and Cost of securing an Interim Protection Order

The IPO process can take one day to four months‘during which time the women are left -
exposed to continued harassment and threats ofviolence. In monitoring these cases WAO.
has found that women have been made to go up and down between the pollce statuons and

-the welfare offices unprotected and at her own cost. WAO documented the average cost of

getting.an IPO at RM 100»r|ngg|t - the cost of transport, food, time off from work. . -

22WAO case documentation, 16 October 1997 and 11 November 1997.
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Providing women with immediate protection from further injury or mental trauma must be a
priority of enforcement officers and the courts. The period of time between the registering

of a complaint and the court hearing is often the most dangerous and frightening for women.

A slow response also meant that the state and the community tolerated the violence and the -
perpetrator is eveﬁ more secure in the knowledge that he. can get away with his acts of

‘abuse.

4. The impact of an IPO .

Among the 15 cases WAO had monitored in 1_9»99,‘1 0 of the perpetrators had stopped
harassing or. threatehing the women. This may bé a good sign that that a warning does’
work to remind abusers that they may end up in jail. However, the 5 cases of women whose
hquands covntinued to harass them physically and mentally, is a sober reminder of the

danger and fear and the power that abusers have to wield against their wives.-

The IPO reads that the named perpetkatbr “shall not use domestic violence” againsi th.e'
named woman The IPO does not define domestic violence or the specific acts that the man ,
may take. In one césé ’the husband walked into the hous'e'and'ripped off the telephones, in
another situation, he stood every day outside her office at a “ safe” distance, in most cases
they call the wives and threatén them or remain silent. All of which are acts of domestic. -

‘ violence familiar to all victims of DV and its advocates.

Police inaction is a great concern. Upon violations of the IPO, the police. do not perceive -
threats and non physical acts of violence as a violation. Some magistrates hévé started

~ attaching 'pbwérs of arrest to the IPOs, but here again it de_pehds on the police to act on the
" police report by victims. WAO spend a fair amount of our time, k:hasing up on the police, i.e." _'
' thé investigating officers to take action quickly. Besides police attitude towards domestic .

violence, there is a serous lack of police officers.



4. Marital Rape

Case study of Annie®

7On 25 July WAO received a call from a Iawyer whose client, Ann/e was just 2 weeks away

from securing a divorce from her husband. Annie had moved out of the matrimonial home.
The divorce was in fact a joint petition, however the husband changed his mind and started

to harass and threaten Annie, culmina'ting' in holding her at knifepoint and raping her.

Unfortunately a jUdICIa/ separation was. not filed /n court, dur/ng the divorce proceed/ngs

and thus when the wife made a pollce report, the pollce did not classify this violation as rape .

because techn/cally they were still marr/ed with no Iegal support of a judicial separat/on

Annie was still under constant threat and fear, and weas thinking of abandohing the divorce

- proceedings. WAO advised the lawyer to get an Interim Protection Order under the DVA, so

that she will be able to send out a message to the husband that. he cannot come anywhere
near her, and that it was a court order. The lawyer was able to get a letter from a welfare
officer, who was Sympathetic; and see_the magistrate in chambers and secure her an IPO

within a day.

~ While the DVA does not recognize marital rape and heither»,does-the Penal Code, the DVA

~ does recognize the need for a protection order. In this instance the magistrate not only.

issued an IPO to protect Annie, but aiso her childrert and parents. The speed in which this
Iawyei' wae able to se'cure an IPO is not the experience of other victims who ’may not have
access to layers. The women groups in fect did not want to.the DVA to bé an ACT which i
requires the services of a lawyer but had wanted both the welfare and police to faciitate the
pro’tection, if not the women herself to be go to court and see magistrate .with a police repoﬁ ,

and secure an'|PO.

Response by Women's groups to the DVA

% WADO case files 2000
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Women'’s groups have acknowledge the DVA is not as far-reaching as was originally
intended, due to the concessions and limitations which were agreed upon to realise the
Act’s implementation. However the woman’s groups have been monitoring and voicing their

concerns as problems and obstacles emerge.

- As for WAO,’ the organisation sits in the interagency committee on the DVA, ‘has contributed
in formulating a Memorandum®, elicited a response from the Deputy Prime Minister who is
in charge of the. potice to review the Act, convinced the Social Welfare Department to put up
our WAO pamphlets and soon to be desrgned posters in every WeIfare office in Malaysra
and have had one meeting with the Pollce '

WAQ will continue the monitoring orocess and recommendations will .be translated into

action by further lobbying for: L

¢« Change in the substance of the law-and procedures: to ‘incIude dornestic vtolence as a-
specific crime in the Penal Code with separate procedures, and to institute standardized
and coordinated procedures between the police, welfare and the courts

+ - Protection for a victim of domiestic violence within 24 hours

« . Increase in the police personnel dealing with Domestic Violence |

. Mandated Training and sensitization programmes for the police, welfare and courts

K _Lobby for budget allocatlons for NGO shelters

Lessons learnt

v Planners, legislators and activists who are developing services and advocating for
effectlve criminal justice responses for victims of DV must walk through the process
as if you are the victim yourself (fill up that form, ‘take that bus go to court, go to

the'police stat|on try and find housing, etc)

v In formulating strategies to confront domestic violence it is vital for us to understand

that in responses to assist battered women, we must emphasize the need for

3 The WCC Penang Memorandum, Reviews and Proposals'for Amendments, March 1998
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immediate and continuous protection for the victim. (in' most c.aseé the wife, children

and family members). N SRR

While reconciling the family is not an.undesirable aim, it must not be-at the expense "
~ of the safety of the wife. Keeping the family-unit intact must not take precedenc_e' '

when members are being victimized.

& Understand that victims of domestic violence WI|| not aIways come to you readlly,

and if they do they may change their course of actlon

- Welfare officers; police officers and medical personnel Whorfacie victims of violence
hold the same values as others in the communlty and may not belleve that the

family unit can be challenged and women have a rlght to: Ieave

Protocols must be mandated do not Ieave these protocols to discretion especially
for the police. ' ' '

Special allocation of the national budget'rhust be allqcated to state agencies dealing

with services for abused women

- Understand that vioi}ence against women is an abuse pf power and control, and that

‘women have a right to free themselves,lis a life long pfocess of education.

- A Resource ’ I . - o

Direct Service

To deliver servicés which contribute to 'k'eeping women and their children safe.

% Framework for services for abused women, Ottawa- Carelton
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To provide all of the information required that allows women to:
receive validation and emotional support V

Develop realistic plans for their own futures

‘Receive the practical and emotional assistance required to implement their plans- -

Gain access to the practical resources they require to help themselves and their children

break free from the effects of past and present abuse

To advocate for and create, as needed the requrred mmﬂs_f_oﬂh_e_ohﬂdr_e_n affected by

abuse in the family.

"To value and build in opportunities in all aspects of service planning and'delivery for

peer support and self-help for:
survivors
volunteers

paid staff-

To maintain a system of service delivery which is accessible to all women living in a |
specific community.

To maintain a service delivery strategy that values and promotes both pr_e_n_ennaLand
p_Qf_e_s_sLo_naLkngwjedge ina balanced and respectful way:

Coordrnatlon of Service and Polrcy

To build strong reciprocal links mth_o_themgmmumty_seumes and coordinating bodies
working on the.issue of vrolence in.the family so as to contrnually promote and develop a

complementary network of choices for women survivors of violence.

To ensure the coordrnatlon, consrstency and compatibility of. p_olrcies and practices

wllnmhe_agengy and all of its programs. .

Training and Development:

1.

to ensure an ongoing education process for board members, voI'u'nteersAand paid staff

which:



'Y V V V V

to critically examine personal values that contribute to violence against women

that regularly updates the skills and knowledge base
that supports creativity and flexibility in prog'ram design and implementation
that keeps women'’s experiences central to the process

that values and promotes both 'experiential and theoretical knowledge

Community Education

. To desngn and |mplement initiatives that place the issue of endlng abuse in the family on

everyone 's agenda

2. To include a gender and power anaIys1s of abuse in all communlty education initiatives

3. To involve all members of the community in the process of social change through
education. ‘
Advocacy
. To advocate with and for survuvors in order to
> remove barriers WhICh are preventing their escape from abusive reIatlonshlps
» change systems which do not serve the needs of women survivors of violence and their
~ «children - .
> identify and strengthen the systems which do not serve the needs of women survivors of _
V|olence and their children A
> insist upon offenders acceptlng responsnblllty for thelr wolence
Evaluation
. To ensure that all agency services remain responsnve suppomve and accountable to\
women survivors of violence and their children. _ . '
2. To ensure that the organization is supportive and accountable to staff and _volunteers.'

3. To ensure that the agency involves and represents the community in which it'operates. (
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Philippines

REALITIES OF AWIR IN 'THE PHILIPPINES

kora
Roselle Leah K. Rivera ‘f):?"l' note i:f 2
University of the Philippines ‘{4
i come'here to attend this meeting as a feminist in the movement '
against violence against women, specifically, the a‘bUs'e of women in
intimete relationships (AWIR) . | feel uncomfortable using the title | Véi }k;?; ?%
"expert” since this term sometimes connotes some concentra?ion of « }O“n; :f f

knowledge which feminists are very wary about. I remember someone
said that the women who-are survivors of violence, who care about the women and children |
belng victimized, who have been active in building this movement for many years are the

) experts

"Our couritry has a diverse popUIation of almost 71 million people Ii\)ing in a land of 300

"thousand square kilometers. Our archipelago of more than 7000 islands has 3 major cluster s

~of islands, Luzon in the Nofth,.Visayas in the'cen'te\r and Mindanao in the South. Our diversity'is |

“seen in our more than 70 languages and-an estimated 111 linguistic groups. -App?epiating this
context of diversity is necessary in order to better ﬁnderstand how complex AWIR is in the

t Philippines. AWIR'is not only complex, it is'also very diﬁieult to address. ‘As many advocates

and direct service workers Iament, addressing the problem carj be really frustrating. Sosial

change with regérds to AWIR elso takes a long time and we cannot expect overnight changes

Yet we work hard to make sure that the reIevant steps we take today contrlbute to those b|g

changes we envision in the long run..
My presentation will attempt (1) To see the social context of AWIR by sharing data of the ‘big

picture’ affecting the lives of many marginalized Filipino women (2) To cull some insights from

;-
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these instances which can help us better understand AWIR (3) To C|te the potentlal of mltlatlves

in the Phlllpplnes in addressing AWIR.
Paper presented at International Expert Met/ng 2000 organ/zed by the ASIan Women 'S Fund

Tokyo, Japan , 7- 9August 2000

Prof. Rivera is féculty‘member of the Women and Development Program, College ef Social
*Work and Community Development, Unive\rsity of the Philippines, Diliman, Quezon -~

City,Philippines. - | ' |

Defining AWIR

In 1995, women’s organizations from"different parts of the ‘Phil'ippin'es

involved in direct service work with survivors of violence gathered together to

Step

Ll - discuss their experiences and see possibilities in working together in
againgf ' . . .
Wi addressing this serious social problem. It was then that we collectively saw

the need to define domestic violence in terms of violence against an intimate partner or AWIR. -

AWIR is the abuse of women in intimate relationships. In AWIR, there is the element of moral
ascendancy which means that what one says, thinks or feels about the other is imbortant and

means a lot to the other. The element of trust is also'an important element in this relationship. .

In AWIR, there is a sexual relationship. There is an emotional connection. This is to stress that

a person is whole, not only skin ahd bones, but also feelings and emotions.
~ Because of this holistic viewpoint, AWIR includes not only physical harm done by a partner in a

relationship, but AWIR also sees the emotional, mental ,sexual and bsyéhological dimensions
of this physical abuse. ’



AWIR involves physical assault, emotional violence directed to the survivor, indirect emotional -
violence, emotional violence uéing children, economic abuse, verbal abuse, and sexual abuse.
It is rarely a ohe-time occurrence, and it usually increases in frequency and severity over time.
Intimate partners may mean not only couples who are legally married. Intimate partners means
partners, legally or not married , including former partners, parfners whether malé or female, or
two persons in or in what was a dating relationship. This may ihclude boyfriend-girlfriend

relationships and couples in common-law marriage.

\

- The Social Context of AWIR

When we talk about AWIR, we must neceséarily look at the imbalance of power between men
. and women. How does the Philippines fair.in terms promoting génder e'quélity? A glimpse

into some data can give us an idea:

Rigif e
@;\3: sa 40 1(., ® Interms of the gender related index of the United Nations,. the
- . "4" _Q‘! - . ’ .
¥ %,  Philippines ranks number 70 among 104 member nations. We rank number
-~ 39 in terms of gender empowerment rank. .
VgS: '}Lz?z ® The Philippine government created a Philippine Development Plan for

againgf .
S - Women in 1987-1992 and a Philippine Plan for Gender Responsive

. Developrﬁent in 1995-2025 which were majdr steps in implementing the Convention for

the Elimination of Discrimination against Women ( CEDAW).

® Female mémbership in Iébo_r unions increased to 60 per cent in 1996 from 43 percent in
1993, | | |

N

® Filipino women are considered to be,among the most literate in Asia. The literacy rate for

women in the mid nineties was 94 percent.
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® The Philippine Government, through the General Appropriations act of 1995, mandates an
automatic appropriation of a Gender:ar\rd Development budget of 5 percent of the to total

budget of all government agencies and local governments.

While the Philippines is lauded internationally in the enactment of laws and po‘Iicies that’
address'women’s concern reports of both government and non-profit organizations, and even
off|C|aI statlstlcs show that weak |mplementat|on render them ||terally inutile in protectlng

women and promotlng gender equallty

(Philippine Beseline Report on Government Compliance to the CEDAW, 1999)

To illustrate the state of affairs, consider the following disturbing facts affecting survivors of
AWIR:

‘The Philippine National Police Women and Children Concern Department reported a 15% "
| ] increase of the total number of cases reported in 1996 during the 1% quarter of 1999 alene. '
The Policewomen's Desk (PWD) experience shows the poor \quality of service provided to
women. In 1997-alone, only 13 out of 40 'policewonien' went through gender sensitivity training.
Qniy 10 F’WD out of 27 even had its own logbook and 20 out of 27 PWD shared a space with
other departments. (Arug.a.an ng Kalakasan, 1‘997) How can one expect a woman to report fo
the poIice about a very experience of intimate abuse in a room full of strangers? When she is

-seeking assistance from someone who is not even trained in basic gender sensitivity?

~ Another exarnple is the Department of Social We,lf-are and Development which has 11
temporary shelters nationwide. In 1997, 'less than 25% of the 2,430_women Vwb‘o sought
assistance from the BUreau of Women's Welfare of the Department of Social Welfare and
Development were served.in government |nst|tut|ons 40% were served by the communrty In
1998, it was reported that only 1, 135 out of the 6, 541 vrctlms of vrolence agalnst women were.
provided substitute home care.” The concern here is that survivors of AWIR are put together
' with prostltuted women, migrant vagrants, women from cases of trafficking
\Ragif . and the like. It must be stressed that survivors of AWIR and their traumatlzed

»  children require attention different from these other cases.

Stoy |
qn,,[;,nce - - K i
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The p’oor~quality of care is not surprising given that the total monthiy cost of medical and
psychiatric treatment for Filipino females is estimated to be 6 billion pesos yearly which is three
times the budget allocation of the DSWD in 1997.‘Running shelters in a poor country is a drain
in the limited resources of the government. The Philippine government spent around 48.5
million pesos in 1996 in expenses incurred for medical and psychiatric treatments at shelters.
'This is an amount eQuivaIent to twice the 1997 budget allocated for the NCRFW (Yap, 1998)

In the Health sector,'the Departfnent of Health has Administrative Order 97-1B which calls for
the establ_ishrhent of the women and child protection units. Up to now,-accounting and

monitorihg the cases of VAW and AWIR is invisible even if 28 units have been set up.

* Many survivors of AWIR have Iitfle control of their own bedies. While fhere is no hard statistics
to eite, many direct service workers who have been with women survivors of violence in the

"hands of their intimate partners_share that unwanted pregn‘aney is found during the .
honeymoon phase of the cycle of violenee ( Arugaan ng Kalakasan 1997) Thus We have

_ women who get pregnant 6,7, 0r8 times as the wheel of the cycle turns from pursuit phase

violent phase, remorse and honeymoon phases

- Figures indicate tha{ unsafe abortion is widespreadl but remains hidden and ignored as.a
serious threat to the'lives of'many Women. A study of the Philippine Obstetrical and
Gynecological.'Society attributed 24% of maternal deaths in 78 hospitals nationwide to induced
abortion. In 1994, records form the Philippi.ne General hospital show that almost 10% of listed

abortion were cases of induced abortion. .

We cannot reduce the cost to the government, the community and the individual in terms of
economic indicators alone as the most fragic and costly, not only in monetary terms, is the
social cost of violence. Due to the absence of meaningful parameters to measure the social

© costs, this is more often than not, a neglected field. -
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~ AWIR and the Legal Arena

" In the Philippines, there is no specific law on Domestic Violence. However, we have the

Revised Penal Code where an abuser can be held criminally liable for acts of slight physically

injuries to murder to parricide, using various articles under this law.

Feminists have for a long time now been very vocal against this law as not only limiting but

 even dangerous for AWIR survivors. This law was not meant to address AWIR in the first place,

thus, it is unable to protect women 'victims against their abusers and it is also unable to
prosecute partners who violate women. Unlike two strangers engaged in a fight in a street
corner, a battered woman reduires emotional support, support 'systems for herself and her

traumatized children. These two cases,are definitely very, very different cases.

Another instance is that in the Family Code of the Philippines, one-time incidents of physical

battery are dismissed since the courts often requwe more than 1 incident to be proven

“Repeated phyS|caI vnolence is one drawback Are we saying that a woman who was beaten

black and blue once needs to be beaten a second time to be able to get justice?

" In 1997, the interpretation of psYchologicaI incapacity in the Fémily Code was further made

comp|ex A psychologist ora professionAaI was required'to testify to prove cases of the broad
term psychologlcal incapacity’. Many women cried foul to this move. How could a poor

unemployed woman kicked slapped, boxed in the face for many years, whose children had not

. eaten for many days, stigmatized by her nelghbors asa home breaker, afford the services of

) an expert witness’ like a psychoiogist’? Taking petitions to court and sustaining legal actlon the

transportation costs, child care costs, the litigation costs are all mind-boggling as all these

' require consnderable resources for an ordinary woman in the community The law becomes a

law for those who cannot afford ]ustice

Republic Act 8369 or The Family Courts Law specifies the creation of a special court-whose

: jurisdiction includes cases of Domestic Violence. It is now yea'r 2000 and similar to many .
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Filipino Iaws passed, the implementing rules and regulafions of this Act ﬁas not been fleshed

out.

Efforts to Push a Progressive Agenda

Xt*!l J At present,.there are many bills on domestic violence pending in both the
h - . . '
> "‘ % ( Senate and Congress. One bill which progressive women's groups are
pushing is the Anti-AWIR Act (Senate Bill No.1458 and House Bill No.

6750). The Anti-AWIR bill recognlzes the prevalence and distinct nature of

S f”ﬁ abuse against women in intimate relatlonshlps such as marrlage,
vielen
againsf
Emen cohabltatlon sexual or dating relationships. It emphasizes that ¢ every act of

abuse has various dimensions. For example, if a man wastes income of the family on
cigarettes, vices, alcohol instead of the needs of the family.like ‘food, it may be at the surface
economlc abuse. , . |
However, if we look closer, the disruptions this irresponsibility causes in the famlly makes it
'also have dire psychological and emotlonal consequences. These various dlmensmns are

‘interrelated and not separate.

Every act of abuse has various dimensions. For many Filipinos, sex is not separate from love.

- A woman'’s body is not separate from her brain. Our brains are not sépar_ate from our hearts.

As was mentioned earlier, most women survivors of violence in intimate relationehips are
‘int,i'midated by_the court syétem as poor women cannot access the courts because of the costs
for an unemployed and powerless woman. The Anti-AWIR bill has a provisionl for a Barangay
Protection Order (BPO) issued by a Conciliation Committee after due hearing and this may last
for 6 months or permanently. This is seen as an opportunity for the hundreds ef women in poor
'com‘munities who we have seen to shuttle back and forth seeking for assistance and are

unable to because the Barangay Captain ( the elected leader in the community) is a di'inking
buddy of the batterer, the police station are all men who send women back to the barangay, or

the police station is very inaccessible and so on.



At present all the pendrng brIIs on Domestic Violence have been consolrdated |nto a “Substrtute
Bill” entrtled the “Antl DV Act of 1999.” According to a report by the Women'’s Legal Bureau |
(WLB 1999) KILOS KABARO, a network of women’s groups who work cIoser with battered - '
women in varrous arenas, crrtlcrzed this other bill heavily mainly because the intimate .
relatronshrp factor was swept under the rug meanrng that this substrtute bill covers spouses,
former spouses, relatives incluoing step pare}nts and step children, even nousehold help as well-
as relatives living together or not. The needs of women in this kind of violence are different +
 from the needs of other victims because of the character and context of the abuse, too. The
WLB report aIso stated that coverlng other forms of violations, especrally those happenlng

against men, confuses the context of gender |nequaI|ty

J:t‘:i ‘[ Current Responses and Gaps
3t , : o )
- . Todate, the Phil‘ippine women’s movement, a very vibrant moverrtent in the
world, has been attacking-AWIR on all fronts. When | say women’s ‘
VSS: ﬁ‘:ﬁ o movement, | mean feminist NGOs, grassroot women’s organizatio'ns,
S © women in academe, women politicians in elected posts "and women leaders

. _inthe communities. These fronts, in a nutshel|, are: (1) research (2) direct services-as shelters

and crisis centers (3) poIioy advocacy and legal reform and (4) consciousnessraising efforts.

It is the last front that is wanting. Consciousness raising efforts is one arena which only a
handful of progressive feminist groups are pushing. These include efforts to conscienticize '
women, organize and build leadership among women.in communities, build networks, and

mobilize women around the issues for public interest such as the safety of women in their ‘

o homes Consciousness raising |ncludes femlnrst counsellng for survrvors of AWIR and

mcorporatrng a constellatron of services for women in- communrtres i.e. women-frlendly cI|n|cs
~ building community-based support groups and using popular theatre and other art forms to

conscienticize women( Rivera; 1999).




- The limits of government bUfeéUcracies are clear. Efforts to address AWIR become inutile
becaﬁse of the tendency to isolate violence against women such as AWIR froh other forms of
-oppreséion such as poverty and powerlessness, the inability to see the structura.l roots of' VAW
and AWIR in anti-women socio-economic policies as well as the lack of depth in understanding
the interconnections ‘of culture and seeing and treating women as sex objects. ‘

In this age of high techr;ology, microchips and laser beams, e-mail and internet, fast cars and
movies with sp‘eéia] effects, voyages to Mars and the moon, it is indeed disturbing that humén'

behavior has not evolved at a parallel pace.

Preventi_on, and in thé long run, elimination of AWIR means not simply increasing Iogistics or
budgets. It requires a transformation in thinking, in consciousness, in perspective. This

perspective listens not in a token Way, to the voices of vulnerable sectors. This perspective is
| essential in demystifying the:relations between men and._yw_ome'n and seeing the need for

human-centeredness in relationships. Then, we can-remove our rose.colored glasses and wear,

a better lens to see the realities of AWIR.

’




DOMESTIC. VIOLENCE - A CASE STUDY ON SRI LANKA

Camena Guneratne

Sri Lanka Open University

This paper is based on a study dn domestic violence:done by.Kamalini Wijayatilake and Camena Guneratne ‘
for the Centre for Women’s Research (CENWOR). The study was undertaken for International Women'’s
Rights Action Watch — Asia. Pacific (IWRAW-AP) for the project Monito:jng Progress in the_Elimination of
Discrimination against and the Achie\'/ement‘o_f Equality for Wbinen] The author would like to thank the Centre

“for Women's Research for permission to use this report.

lniroductiqn

Sri Lanka is an island situated to the south east of lndié with a population of around 17.6
million people. It is a multi-ethnic and multi religious country. The main ethnic groups are
'Sinhalese, (74%) Tamils (18%), and Muslims (7%}). A majority (more than 75%) are below

- 40 years and around 22% of families are female headed.

Progressivé ‘social séctor policies have had a considerable impact on reducihg the infant
mortality rate v(19.3 per 1000 live births) and the maternal mortality rate (5 per 1000 live
births) within the past ’five decédes. Life expectancy for womén (71.7 years) is higher than
that for men (67.8) and the sex ratio of the population is 104 males to 100 females. Higher
levels of education and employment aspirations have contributed to the low. birth rate.
However, 10.4% of maternal deaths are caﬁse_d by abortions Which are mostly carried out
illegally. Abortion is' a grime in Sri _Lanka; unless the p'regnan_cy éppears to endanger the

life of the mother. Therefore most abortions are self inflicted or conducted under poor |
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supérvision and ihsanitary conditions by unqualiified persons and are d'_etrimentasl to the “
mental and physical health of the women. ' ' ‘
Sri Lanka has a high literacy rate (83% for women and 90% for -fnen) mainly due to
progressive education policies and parents’ ambitions to educate their children irrespective
of the’ir_' sex. More boys than girls are ehrolléd at primary levels, but girls out number boys
‘at secondary and higher education levels. However a _sectof wise analysis shows that in
the,plahtatioh sector literacy levels of women fall far be_low that of men. '
Howeyer, these‘high Ievelé of literacy and education have not translated themselves into
greater participation of women in political and managemént spheres. Despite obtaining
universal adult franchise in 1931, and women entering politics the same year, there is no
significant mcrease in women’s part|0|patlon m Parliament which remalns at 5% Thelr '

participation is even Iower at local government pohtlcs (less than 2%).

Similarly,. less women .tend‘to occupy management positions than men, both in the
‘government and private sectors. Gender stereotyping of prbfessions and'vocations have
served to marginalise women into ‘femin-in'e" spheres of eﬁipldyment or to being under
employed, remaining in unskilled or semi-skilled jobs. Although the female labour force is
half that of males, women are employed in greater numbers thah .meh in the tea industr'y;,_,
middle east employment, in domestic service and in the garment industry where they
make a greater ,_cohtribution'than ‘men in these three -key areas of foreign income
generaﬁon. One fifth of the female labour force are unpaid family workers, while a large
number of women workers are represented in the informal sector where their economic |
contribution is invisi'\ble. This limits their access to' credit, technology and training while their
- rights as workers are not recognised thus rhaking them wvulnerable to. exploitation by
unscrupulous émploye_rs and sub contracto'rs". In the agro - based economy, Sri Lankah
women play a vital role and more than 40% of the workers are women. However,
agricultural e_xtenéion services are not eésily accessible'"to women férmers, and due to the
discrihinatory Iaws which -apply in this regard, women in State land settllementA sbhemés

are denied,the equal right to land that is enjoyed by women elseWhére in the.island.



The Iég‘al and institutional framework -

.. The Sri Lankan Constitution in Arti(iie 12.guarantees équality fbr women, de(_:larihg that all
b.ersqns'are'equal before the law and are‘entitledto the equai protection of the law. It also
says that no citizen shall be discriminated against on certain grounds- including sex. The
Constitution also provideé that special provision. may be made by law, or exécutiye -'actic;n
~for the advancement of women, children and disabled persons. The Article 11 of the
Constitution says that no person shall be subjected to torture, or to éruel, degrading or

“inhuman treatment. These conétitutional guarahtees are legally enforceable, but only

against the State. Therefore in the private'sphere, whether it be within the family or.in . -

- employment, these rights cannot be enforced.

. Sri Lanka, bei_ng a multi-cultural society, is governed by several personal laws which apply
to different JethniE: and religious groups. Since ,these'lia,ws pre-date' tﬁe Constitution, they
cannot be challenged as béihg cdn'trary to these constitutional- principles. Therefore,
- women whose rights yvithin_ the family are governed by their person_al laws often do not
receive tr'eafmeni that is edual to the men. For instance, Muslim Women do not have the
same inheritance rights as their men, while a Sinhalese widow governed by Kandyan law
‘ does not have the same right to inheritance as that of othe_r Sinhales‘eAwo,rhen or mén,,andv
a Tamil wdman governed by the Thesawaiamai law, uhlike_ her male counferpart needs her
husband’s.permission totransfer'her prbperty. Eff‘orts' to bring about a uniform code of

~ personal laws have failed due to pressure from religious-groups.

,' In the public éphere too, the guarantee of ecjuality enshrined in the Constitu‘ti'on is often not
applied to women.AFof"instéhce, due to patriarchal concepts entrenched -in the legal
system, Vadmin‘istrative‘ regulations on citizenship obstruct the foreigh -spouse of a,S'ri
" Lankan woman from' obtaining citizenship,ral'though the same condition does not apply to
the foreign spouse of a_Sri Lankan man. A Sri Lankan woman is not entitled to_péss on
her'citizehship to her children who must take _'the citizensh'ip of théir father. These

limitations are clearly unconstitutional and must be addressed.
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Sri Lanka ratified the Convention on the Elimination of All Forms of Discrimination against
Worﬁen (CEDAW) in 1981. |t is also a Party to the Vienna Declaration or1 the Elimination
of Violence Against Women (1993) and has subscribed to the Beijing Declaration and the
Platform for Actien (1995). Therefore the Sri Lankan government has incurred

international obligations to address all aspects of violence against women.

In 1993 the Government of Srl Lanka adopted the Women's Charter as an expressron of
State policy with regard to women The Charter states that “gender based violence is a -
violation of ‘human rights and fundamental freedoms”. _Further, Article 16 of the Charter
states that “The State shall take all measuree to prevent the phenomenon of violence
against women, children and young persons in society, in the workplace in the family as
well as in custody, in particular such manifestation of it as rape, incest,lsequaI harassment
and physical and mental abuse, torture and cruel, inhuman or degrading treatment.”
Therefore it is obvious that the State has acknowledged its position vis a-vis violence
_ agalnst women. However, the Charter is merely a policy document with no legal force and

is I|m|ted to th|s extent.

‘The problem of violence against women in Sri Lanka

During the past several years there has been a significantincrease in the' incidence of
'- vrolence against women. This could be due to several factors. For instance, the continuing
“civil war in the north and east of the island and the southern insurrection of the late
nineteen eighties has contributed to making Sri Lanka an increasingly turbulent and violent ’ '
society. Violence against. women haé beco‘me art aspect of this environment. It has been
observed “Sri Lanka suffered the raVages of a civil conflict in the South of the island during
the years 1987 to 1990. In ‘addition the on-going armed contlict in the North ‘and East of
the island for the past decade is leaving its_indelible mark in terms of changing social
attitudes to the value of life itself. It is inevitable that women and children would be.
adversely. affected by situations ‘of such confiict. These civil and .armed conflicts have
-helped to create an environment where the violation of women'’s human rights in terms of

- violence against women is marginalised and submerged in the light of the nght to life



itself.™ A disturbing factor in the recent past has also been the violence and sexual. A

“harassment of women in the context of political activity in the country.

'Under'the circumstances the issue of violence against: women b‘egan to surface as one
which requires urgent and consistent action. Public activism regarding the issue and the
creetion of greater consciousness. raising has allowed for more space and opportunity to -
_ articulate the problem, thus leading to increased reportlng than before. It could also be the
result of more incidents taking place than before Lobbying by activists and concerned
groups resulted in significant changes benng made to the century old Penal Code in 1995.,
. These amendments created the new offences of incest, trafﬁCking and sexual harassment.
_ They also increased penaIties. for rape and recog‘nised the offence of grave sexual abuse
'whi__ch does not amount to penile penet:ration.‘ However, the new law failed.to reeognise
marital rape and to legalize abortion (at least in ‘circumstances_-of pregnancies through
rape and incest and foetal abnormalltles) Marital rape was made justifieble only in cases
of judicial separatlon and it has been observed that * this again'is_ seen as a result of the
strong religious lobby which has always had clout with. whatever government that has been
in power.”?  Although  ad hoc research has high lighted the preVéIence of domestic -

violence, the criminal law is yet to recognise domestic violence per se as a crime.

Domestic violence

Unlike offences such es i'ape, sexual 'harassrrtent; incest and 'tr'afﬁcking which are 4'visible
and obviously impinge on society as a whole, domestic violence is a problem which is
,usUatIy hidden from the publie view. Itis therefore an issue which is largely unreeognised .
and unackriowledged in Sri Lanka' Studies'have'been conducted on the p'roblem by
several NGOs including CENWOR and Women in Need and also by individual researchers.’
NGOs have also prowded ass|stance to battered women in the form of shelters,

~counseII|ng services, etc However, no steps have been taken to address the |ssue at

! See, Kamalini Wijayatilleke, Violence against Women, Review of a Decade, in Facets of Change: Women in
- Sri Lanka 1986 — 1999, CENWOR, 1995 at page 296. : :
? Kamalini Wijayatilleke, The response of the SAARC countries to international efforts to combat abuse of
women and children — the Sri Lankan experience, (1998) :




macro level either by the State or by NGOs, and recognition has not been given to the fact

that the problem is one which impinges on society as a whole.

- Reports of domestic violence have been consistently increasing over the years as can be
seen from both Police statrstrcs and the incidents: reported in the -media. The foIIowrng

pollce statistics indicate the rise in reported levels of domestrc violence.?

Offence 1990 | 1991,
a) Total number Qf:cases of | 13,368 -‘19,’656~

assault by husbands on’

- wives

b) Total number of cases of | 27,611 32,512
harassment, insult and.
intimidation by husbands

"~ of wives

- Domestic violence is a form of violence which disproportionately affects women rather than
men, and results in a further violation of other basic human rights such as the right to life,
to personal security and Iib,erty,' and freedom from cruel, ihhuma\n and degrading treatmeht.
Although'the Constitution guarantees equality between the sexes, the ground reality does
not reflect this position. Social and frnancral mdependence is stlll an unrealised ‘dream for

most women, particularly those from the more drsadvantaged socno economlc strata of .

. society, thus making them totally dependent on a male member of the family, be it a father,

brother, husband or even a son. This dependence in turn traps them in situations of
violence from which they are unable to break away for many reasons. As a result of social

norms which condone such violence and accept it as an unfortunate but inevitable aspect

? Source — Canagaretnam I T (Deputy Inspector General of Police)-1992. Role of the EnforcementAuihor‘iiies
in the Prevention of Violence against Women, paper presented at the Women's Bureau workshop on Violénce
.against Women, Colombo - quoted in Wijayatilleke, op cit note 1 above. :



ofa woman s life, there is also a Iack of support if not sympathy from family members, law
enforcement agencies, social serV|ce organlsatlons ‘and others, which further aggravates
the d|lemmas faced by the latter
* The NGO sector has taken some steps to address the problem of V|oIence agalnst women,
particularly domestic V|olence Women in Need, the first centre for battered women was
set up in 1987 to provide legal aid and counselling to V|ct|ms, and other NGOs such as the
Women's Development Centre have also followed up with.similar support services.
" However, NGO activism alone is insufficient to appr0priately address the problem anditis
necessary to Iobby the State to fulfil its national and international commitments to protect
from all forms of violence. In order to do so the depth of the problem must also be
investigated and documented. It.is for these reasons that CENWOR embarked on -a
- comprehensive. study of the issue which began with the report on which this paper‘is
- based.

The definition of domestic violence

For the purposes of the study which.was carried out, however, domestic violence has been'
defined as foIIows. It is violence which takes place primarily. within the home and among
members of a particular household.. It includes both sexual and non-sexual forms of
violence. The sexual violence can ran‘ge in degree from rape. (both marital and non-
marital) to other forms of sexual abuse, moIestation, harassment and incest. The non- -

sexual violence can take the form of‘physicaI, verbal and psychological abuse._ I

It must be emphasised that for the purposes of the study verbal and psychologicalviolence
was s\pecifically excluded, although it surfaced in some of the primary and secondary data.
The reason for this is that incidents of psychological violence have not 'been_consiste,ntly'
reported and some of the researchers who conducted the studies quoted in this report also

commented that it is difficult to identify-and analyse.
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Methodology and scope of the study

-The study was done on the basis of an analysis of both statistics and previous reports
done on the issue by others. Statistics Were compiled from key institutions where victims of -
domestic violence would seek help and redress, pariicularly state-sponsored institgtions. ie.
hospitals; police stations, courts and also NGO maintained crisis centres. Statistics were
obtained on the incidence of domestic viole'nce,'i;ts nature, the conditions under which it _

was inflicted, etc. The researchers collaborated with oiher NGOs to obtain the statistics. -

_ The data was taken from a particular adminiétrétive district, i.e. the Kandy District of the
Central Province.: This District was deemed 4 abpropriate as there is- an ethnic
representation reflecting the island’s overall population and there is an urban-rural’ mix

including the plantation, agriculture, industrial and service sectors of the population as well.

The study also made use of several ad hoc studies on dom.ésiic violence done by
sociologists, a psychologist and a physician. These studies are cited at.the end of this

report.

The frequency and nature of domestic violence
The primary data

As was stated earlier,'the study focused mainly on physical violence, although verbal and
psychological vidIAenc‘:e is also_addressed to a certain extent. While tH_e latter is also a
reality, we were unable td obtain sufficient data on the matter. The data that was made
‘available to us by the health authorities carried only information regarding physical injuries.
There was an item from one ca’tegory of hospitals tefmed “mental strain” which could be
_caused even by verbal or psychological abuse, but this is unclear. The police data carrievs‘

an item defined as “scold and threaten” which seems to cover the other fo'rms of violence.
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The statistics obtained from these institutions covered a wide range of mild to serious
" physical injbry and include‘d a category termed “menta|:strain”..The caus'es'of the injuries'
" have been identified as assault, pushed, etabb'ed'and slashed, burnt drank poison repe
marriage without approval, susplmon not reported This classmcatlon based on the
|nformat|on available is rather amblguous as some of the items descrlbe the way in which -
the injury was inflicted and others focus on the possible reason why it was inflicted. The .
berpetrators_ identiﬁed cover a wide range of peoble, both male and fem’ale. .HoWever, in" .

most of the cases the perpetrator is either the husband or not reported. |

In the month under review, 39 cases were instituted in courts in which women were the -
complainants or victims. In four of the cases the women had cited spousal violence as

grounds for wanting divorce.:

‘The previoue studies used for this report which consist to a great extent of narratives and
interviews with victims gives'us a picture of the environment in which the violence takes

place.

One study begins by commentlng on.the d|ff|culty of mtervnewnng women on the |ssue of
domest|c violence. It observes that there was retlcence and heS|tancy on the part of the .
‘women to reveal the truth to an |nvest|gator _They were unwilling to discuss an issue which
they considered extremely pnvate and there was also a tendency to protect their
‘hus_bands/par_tners.. Further, although at, the beglnnlng, the etudy was intended to cover
women from ‘aII income groups, the final study had to be confined to women'of_a low
income category, as middle class women generally refused to participate in the survey.
The reticence of wo'men due to shame.and.embarrassmentand/ot the' fear of b‘ecbming
involved in the legal process. is a factor to contend with and which contributes to the

perpetuation of the problem.
JThis study which covered a sample of 200 women found that 60% of the total number of

women |nterv1ewed had been subject to violence durlng their- marnage or co- habltatlon and

98% of these women had been battered more than once.



Anether study which was carried out in four locations throughout the country and coVered
515 households, states “If the responses of the women were indeed accufate, there would -
be an ihcidence of domestic \}iolence of 54% in Colombo, -as much as 71.2% in Halmillewa,

of 60% in Nochchiya and 72.2% in Pitakanda. These perc'entages are outrageoUst high -

and cannot be taken as correct but also must not be entirely ignored”.

A third study is a study of battered wife syndrome by a general medical practitionelf and
covered 800 mari'ied women. Th_is__ repprt defined a battered woman as “any woman who
. reported having been physically etruck by her spouse” and further divided this category
- into two sub-categories, namely, wemenbwho's‘e battering was regular and frequent .a.nd
those whose battering was a one off occurrence. Here too verbal and psychologieal abuse
was not specifically addressed though it was touched upon. Eight hundred married women
were included in the study. Some of the imbortant points in. the report are highlighted '

below. -

The study found that 27% of women had experienced battering in their marital “relationshi'p.
Of these 9% had experienced severe batterin'g_and 18% had experienced it a?s' a one off
occurrence. The author Apoints obut that “these results show that battering as a marital A
, experience of married women is fairly commoh. Itshould,alse-be highlighted that this .
- experience ceuld exist at two levels of severity. For.each woman With severe battering,
there were two with batte_ring whose experience was that of one-off occurrence”. It was
also found that nearly Half of the sample was béttered almost daily while the rest had been
battered eitﬁer weekly or monthly in ‘equal proportioens. Having discussed the statistibal

© -data the ‘author' observes that there is a “poss‘ibility of a certain degree of marital violence
as a statistical norm in the community...” | ' -

A study which covered.over 1000 persons both female and male, addressed the frequency
of the abuse in the first stage of the opinion su'Ney and says that “As for wife beating per

. se what the statistics seem to suggest is-a generally high incidence of it in the society. The
fact that 67% of the sample knew at Ieas__t one victim, 55% had knowledge of a minimum of

. three and 33% could think of at least six can be interpreted as a fairly serious situation,

giveh the fact that wife beating is “classified” information which many women keep to |



themselves” The study further observes that “the fact that 83% of the sample_said that
there were at least one or two wife beatings in their areas shows that very few
communities were free from this maIalse. It is worthy of note that of the 16.5% which said
that it was not prevalent in their areas, 10% was from the two middle class communities of
the sample. Attention has. been drawn to the fact that these ,people are the. most

successfui in pursuing a ‘closed door’ policy with regard to wife beating"."

Both the primary and secondary data gives a picture of the kind of violence inflicted on
-women. The data obtained from the hospitals, police and courts cited above indicate the
kind of injuries suffered by women. The secondary data gives us some idea of how such '

‘|n]ur|es may have been inflicted.

According to one study, 51% of the women said that weapons were used on them. These

include bits of wood, broken furniture, knives and daggers. .

This study alsov looked into the issue whether ‘domesti,c violence took place when women
were _pregnant. It found that 95%'of the women interviewed had chiIdren and of these,

42% said that they had been battered when they were pregnant. Analysing the cases cited,
| the study conclud_es that the beating -appearedto be the result of the man;s unwiIiinoness
to accept the fact that oregnancyand'child caring gave his wife less time. to pe'rform her
traditional duties towards him. On the other hand another study concludes that ‘ipregna.ncy-

induced battering was rare”.

~

The studies also found. that verbal abuse was reported more’frequently than physical
abuse. However, as mentioned earlier none of the four studies focus comprehensively on
psychological and verbal abuse. Therefore we are .unable to find out the levels of
occurrence or intensity of such forms of violence. However, this is no less a reality and itis -
‘probable that the frequency of occurrence and intensity are as great or greater than -
physical abuse



The causes of domestic violence
Immediate causes:
The statilstical survey provides some of the causes for the violence inflicted on the women.

. Mérriage without apbroVaI

. Suépicion

* Family-dispute

« . lliicit relationship with boy friend
. Alcoholism |
e Breach of promise

* . Nothing

* Not ‘reported ‘

This data indicates the immediate cause for the violence 'or‘the factor which precipitated it
.and provides some insights into social and family attitudes towards women. For example,
“marriage without approval”, “illicit relationship with boy ffiendf'_and “breach of promise”
- reflect social norms regulatin'g the sexual behaviour.of women. It is not clear what
“suspicion" and “family dispute” really indicate but here too it is probable that theré was
suspicion that the woman was behaving in a manner inconsistent wit'h social and family .
expec‘taiions or that she was at the reqeiVing end of sbrh_é other kind of- dispute. .
Alcbholism of the husband or the male figure in authdrity is also a significant éause of
violence. “Noth.ing” has also been cited as a reason, indicating that arbitréry and irrational
violence could also be inflicted. It is significant that “not feported" is cited in many
| instances indicating that women are reluctant to reYeal and talk about either the reason for
the violence and/or the perpetrat'or. Therefore in the environment of a formal institution,
. women ére’_ often not articulating the complete picture relating to their injuries to thé
institutions concerned. A significant factor fp beAnot'ed is that dowry does not appear to be

a major cause of domestic violence.



The other studies also report similar causes for the violence:

_*» women's household chores
« financial matters
* . matters concerning children .
* extended family situations |
. sex
"+ low self esteem of the man
. o specific reason . _
. 'overcrowded living conditions and the stress caused"by this -
* lack of educatio'n of the victim — it is said that “this study cannot conclude that a
relationship exists between lack of education and the presence of domestic vrolence
. Alcohollsm — it is said that aIcohoI|sm seemed closely associated wrth vrolent '
behavnour " ' l \ .
d Employment outside the home —one study suggests that employment of women
“outside the home and the breakdown in the traditional family pattern and changes in

gender roles may also be a factor in precnpntatlng gender violence.

| Underlying causes -

Although the immediate precipitating causes for violence inflicted on women have been .

~ . provided in the primary data and to some extent in the secondary data, it does not give us

a complete p|cture of the underlyrng environment wh|ch condones and perpetuates
domest|c violence. This includes social, community and fam|Iy attrtudes towards women
and what was expected of them, perceptions of marriage and the role of husband andW|fe
within that marrtage. The secondary data provides some insights into these tactors for it |
goes beyond the mere compilation of statistics and includes narrative accounts and the
- perceptions of the people' involved in the situations. These underlying causes which are by

-and large rooted in socio-cultural norms will be discussed in this section.
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Expectations in regard to marriage, children and family - The studies indicate that
violence can be triggered off when a woman fails to live up to the. man’s stereotyped
' 'expectatlons of her role as a wife. Examples of this are when the men believe that the
women were not performing their household tasks, mis-managing the household money,
or not caring for.their children. The extended family situation and sexual relations between

the woman and her husband could also precipitate violence.

Unequal p’oWer relations within the family — Perceptions- of 'gender roles within the
marriage were also a factor in regard to domestic violence. Social norms maintain that the -
man is the head of the household and the figure of- authorrty A challenge to this authority
could precrpltate violence. In Study A one woman descrlbes her tendency to “talk back” to

her husband and being beaten as a result.

Socially accepted forms of vlolent behaviour — It is anomalous that acts of violence -
which would not l)e tolerated ootside 'the home or which, if directed at any other person
~ than a wife or partner would incut severe legal sanctions, appear to be quite acceptable in
a domestic context. Such behaviour is tolerated by the community and by society at large.
Many women described how neighbours and relations came to their rescue or gave them
support in other ways, but do not mention that any form of disapproval was expressed by '
them. There is also a perception that domestic violence is a purely private matter which
does not invite intervention by outsiders. Thesé factors will be further discussed in the

sections below.

Perceived biological needs of men - The discuss’ion»aboye, _of violence-inflicted on
women as a result of male demands for sex or because of sexual jealousy reflects .
society’s tolerance of the biological “needs” of men. Srmllarly, male resentment at lack of
- attention from the|r wives during the latter s pregnancy also triggered off vrolent behavrour
| This notion’ of a man's “right” to sex and control over women's sexual behaviour is
reflected inthe criminal law of the country which refuses to recognise marital rape as a

crime.
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The dependency of women on men — Most. of the women in the studles either could not or
wouId not leave their abusive spouses/partners for various reasons It is generally
assumed that women do not break free of domestic violence primarily because of financial
dependence on'the-man However, this assumption has been questioned since the studies
“found that women who ‘were f|nanc|ally |ndependent were also not making attempts to :

break free of the violence.

General patriarchal attitudes and practices - The general'patrtarchal attitude which
exalts the male as the superror and dominant figure is probably the underlying reason for a
great -deal of domestlc violence. In Study A, for lnstance a woman described how her
husband was unable to work due to a heart a||ment She stated that the depresslon
caused by this disability made him vroIent. Another woman stated that she felt that her
_husband beat her because he felt intellectually inferior to her. Further, a large number' of

women stated that they were beaten for no specific reason or for a variety of reasons.

Conclusion

In conclusion, from a study of the information available it appears that there are a diversity
of reasbns and factors which precipitate such violence either by the husband or some A
other male relative. However, it must be noted that assault and battery are crimes, which
carry heavy penalties. If the men involved in the situations discussed in the various studiesi
.' and the primary data had infiicted such violence.on anyone other than their wives. or
‘partners- or other female. relatives, the IegaIAprocesses wouId have been immediately»
activated. The fact that they can subject these women to such gross abuse with impunity
constrtutes a serious breach of the fundamental rights of the latter. The rlghts of the
women are vrolated not only by the men mvolved but also by the' State which fails to glve
them the equaI protection of the |aw These women are excluded from the legal protect|on
which is afforded to others. A soc|ety and community which condones such violence and

accepts it as jUStIfIable is also gurlty of the V|o|at|on of the rights of women
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The effects of violence on women-

The impacts which the violence has on the victims is documented in the studies. The
physical impacts can be inferred from the nature of the physical injuries ‘suffered by the
women as reported in the studies. The mental and psychological impacts are recorded in
the secondary data wh|ch contains interviews with the V|ct|ms However, the statistical
~ data too provndes some insights into the effects on women. The data from both the
hospitals and the police cite “mental strain” as one of the injuries suffered by the women.
“Drank poison” is also cited as an injury in the hospital data indicating that women have
been driven to smcude as a result of being abused. The foIIowrng table provrdes statistics
in thlS regard 4

1987 | 1988 | 1989 (1990 | 1991

Number of cases of suicides and |
'attempted suicides by women , )
due to disputes involving their | 172 | 197 |201 |204 |210
husbands / partners - 4

_ The psychological impacts on women. as reported in the studies show that most victims
' - considered tolerance-and silence to be the most appropriate response to the situation and
they rarely confided in anybody about it. There are several reasons for this reaction.

Firstly, they did not expect to be belleved If it was a question of their word agalnst the

© -man's they feIt that the man’s word would be accepted It was also found that women were

ashamed to talk about their experiences and were also afraid of further violence if they did.

Therefore fear of the abuser is a significant factor.

- The presence of the children wasalso a significant factor in ensuring ttte silence of the
‘woman. There was a general teeling that children shodld grow up with both parents. The
study observes that a “sincere concern for the children was brought out quite clearly in the
study”. ' '

*$ Op cit note 2.
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Social norms instilled in the woman also played a significant role in her reeetions Women
felt that they were judged by the way they performed their functions as wife and mother

and they were concerned about the way |n Wthh they were V|ewed in these roles

‘These studies shdt)y that by and iarge ‘women are unable to break free of the violent
Gonditions under which they live. As pointed out in the studies financial dependence on the -
man is not the only or even the main reason: for this. Sociel_ pressuresimposed on them
: 'and_'their Adwn peréeptions. of their roles-as women and as wives and mothers eppear to
prevent them from reacting affirmatively to the situation. ‘Further their own personal
feelings towards thelr abusers' also |nh|b|t them from taking actlon which may impact - |
- adversely on the Iatter Reticence -out of a sense of loyalty- to the marltal partner was

among the reasons for thelr acceptance of the situation.

| Legal, sociat and institutional problems in addressing the issue of domestic

violence

At all levels there ‘are barriers in place which prevent women: from receiving adequate
attention, assistance or redress in regard to domestic violence.. Some of these are

~discussed below.

' THE FAMILY, COMMUNITY AND SOCIETY |

The sectlons dlscussed above |llustrate the soc1o cultural norms wh|ch condltlon a|| 3
“segments of society into accepting a hierarchical system of gender relations in Wthh the ,

male is the figure of authorlty, dispensing d|sC|pI|ne and justice towards women: Study D .
' has found thet.these perceptions cut across all boundaries of class, education and income
~Ie§}els; and employrhent status. It isironic‘ that women often appear to subscribe to these
‘views even more -then men do. T,he_perceived ob_ligation's of women toWards“their family,

~ the community and society at large also play a part in trapping them in these conditions. . -

A
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The problem “of domestic violence cannot be addressed, unless and until these social
attitudes and perceptions towards the problem undergo. a radical change.' At the micro
level women are not receiving support, whether moral or otherwise, or protection from .
violence, at the point at which they need it most, i.e. from their families and communities.
Study C found that “moral support was not forthcoming for the majority of victims -and
parents and. siblings were the commonest sources. Material support was not available for
the;majority‘of the victims and yvhere it was ayailable parents and siblings provid‘ed.that

”

too”. . : g : T : , _ o

Atthe macro IeveI‘ society at large is perpetuating the predicament of women by its tacit
acceptance both in the abstract and in concrete instances, that belng beaten is an

inevitable aspect of a woman’s I|fe

.HOSPITALS | S

- As mentioned earlier cases of serious injuries continue to be referred to the main hospitals.
. However even if a severely injured woman is given health care by the State, there does
" not seem to be any special attentlon being paid to the cause of her injury particularly if it

appears to be one which would amount to domestic vrolence The IeveI of awareness of

the issue among "medical practitioners appears to be |nadequate Further grven the . -

constraints under which doctors in the State hosp|taIs work, it is unreaI|st|c to expect them
to do-very much more than treat a womans phys|caI injuries. They do not have the time,
training or facilities to address the root cause of her problems except to refer her for
psychiatric treatment None of the health careinstitutions provide counselling for women
victims of violence, except |n the case of the psychratrrc ward of the ‘General Hospital.
Here too, a woman would be glven assrstance only |f she is referred toas a psychlatrlc'
- patient. Hence women victims of violerice who do not conform to this “definition” will have
no trained counselling support from the State health sector. Our pr|mary data also reveals
that hosp|taIs do not maintain adequate records and this hinders progresslve action that i

could be taken if the srtuatron is properly documented and thereby understood



- Support for victims of domestic violence must be provided not onlyvbyhospitals,but also by |
individual‘practitioners. Medical assistance to treat both physical and emotional injuries,
counselling:and legal advice should be made the' responsibility of hospitals in order to give
' 'effective help and support to victims. Further, medical officers should be the first iink in the

chain which provides legal redress and assistance to such victims..

THE POLICE

The problems: which have been identified with the Police in relation to domestic violence is
that of ineffective law enforcement AIthough the law does not ‘deal wrth the issue of

domest|c wolence per se the criminal Iaws of the country as set out in the Penal Code

contalns _provisions which would address the srtuations These IegaI provrslons will be'. .

discussed below.

However, in spite of the laws which can be invoked to handle this problem,.the» Police do
- not appear to.be perceiving domestic violence in the same light as yiolence 'committed"in.a
'non domestic context and are downplaying its significance and gravity FFUrther unlike.
other acts of violence which are a pubIrc issue, the Police view domestic violence as an. -
essentiaily private matter in which they should not mterfere They do not seem to
, recognise that violence in-any context is a breach of the criminal laws of the country and )
must be dealt with in the same way. This explains their tendency to “mediate” between the
" parties and persuade them to “make. up the|r quarrels They fail to understand the
~dangers, both physical and psychological Wthh are a reality in the lives of victims and as -
’a result the necessary support is not forthcoming. This factor must be addressed by |
educating and sensmsing the Police to begin with, as'no progress can be made without a
drastic change in’attltudes. Strengthening the institutional |nfrastructure of the Police, by
\ training them to effectively handle the situation' and by setting up special units in Police
stations to deal wrth them is also vital. The Women and Children’s Desks in Police Stations »

were in fact set up for this purpose but there is much room for |mprovement
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THE LEGAL SYSTEM AND THE COURTS

In keeping with State commitment at international level, and in response to activists’
lobbying, amendments were made to the century old Penal Code in 1995. This exercise
crimi‘nalised incest, trafficking and sexual ha'rassme,nt while enhancing penalties‘for rape.
(this will be discussed further in this report). However, as observed by one researcher®.
“The law in its present application affords no pretection for._women victims of spousal
abuse. ‘Although the abuser could be brosecuted under the Penat Code toi'_, causing
.gtievous bodily harm, domestic violence per se is not identified as a .punishable offence.
There is_no provision under the existing Iew, for the recognition of the offence of marital
'répe either. Only in inétances where divorce nroceedings have been instituted can a wife
ebtain a'restraining order against the abusive husband.. As euch, e married women has no
‘ pretectio_n _against' the violence of her husband. She is prey to battery, physical and mental
abuée With_eut eny nope of redress. Mest often such women feel ' humiliated and
inadequate and thereby refrain from seeking essistance.” The researcher further.'observes
“On thei other hand even if recourse to justice is available, most women lack the
opportunity or the .awareness to seek”relief Very often, women perceive that the
underlying cause for V|olence lies wnth them or that the fault is theirs. Deeply ingrained
social norms, attltudes and patnarchal values serve to perpetuate these perceptlons

thereby underm|n|ng awoman's rlght to be from violence in her own home envn_ronment.”‘5

There is currently a debate among NGO activists, the Ministry of Women’s Affairs, the UN -
Rapporteur on V|olence agalnst Women and other concerned groups as to whether
domestic violence Ieglslatlon shou!d also be introduced either as a separate piece of
_Ieglslatlon or as an amendment to the Penal Code. However, there is a need to address
the isSue not only as far ae legislation is concerned but elso in-spheres such as legal and
other forms of aid to victims, publlc educatlon and awareness 'of the problem. Apart from
‘ Iegnslatlon mentioned above, no other positive action has been taken by the State to do so.
The primary reason for this inertia is the fact that domestic violence is considered to be .

essentially a “private” family matter which is not the concern of the State or soctety- atlarge.

S Opcit note 1 at page 297.
8 Op cit note 1 at page 298.



This attitude overlooks the fact that, violence in any context is covered by the criminal law
of a cou'ntry, domestic violence is no less an infringement on the rights of women than any
other form of violence and the State has both national and international obligations' to

protect its female population and uphold their rights.

As mentioned above the law does not criminalise domestic violence per se. However the
Penal Code contains several provisions which would cover the oﬁence of domestic‘
violence, for example, those of causrng hurt, wrongful restraint and wrongful confrnement
criminal force and assault. The Penal Code was amended in 1995 and the issue of sexual

violence against women was specifically addressed in the amendment. The offence of
| rape was re-defined and punishments;enhanc_ed, -and offences such as incest, sexual
- harassment and grave sexual abuse were introduced. To some extent these new offences
can also be used to'address the problem of domestic violence and bring to book several

~ categories of offenders.

However, the proposal that marital rape shouid be introduced as a speoiﬁo oﬁence was -
strongly resisted at the tirne this legislation was enacted. This is rooted in the perception
that reIati'ons between husband and wife are an exclusively private matter and sho‘uld not
‘be made Va subject for ‘the criminal law.  This ;ie. the same perception. that obstructs
meaningful action to combat domestic violence. The civil IaiN on marriage relations, on the
other hand, is stronger in this respect, Cruelty of one spouse towards the other, altnough
not specifically a grounds for divorce, is an acce'pted"reason for obtaining a marital

’ separation or divorce. In all of the divorce cases filed in the month under review, domestic |

violence was crted as the reason for the divorce

The lacuna in the law is tied up with the non- interventionist stand taken by the Police
towards domestic violence. We suggest that a specmc offence of domestic violence should‘
be introduced into the crrminal law to facrlltate and encourage the Police and the courts to
recognise and focus on the problem ‘

The Constitution gives all person the guarantee of equality and specificaily states that no

- ‘person shall be discriminated "against on the basis of sex. There are also provisions



relating to torture and oruel, inhuman and degrading treatment which are directly relevant
to the point in hand. However, the fundamental rights provisions of the Constitution are
only enforceable against the State and cannot be directly used against the perpetrators of
domestic violence. Therefore, where domestic violence is concerned, in ef‘feot, these a
provisions are not having a positive impact on women. At the most, action could be
brought against the Police compelling them to enforce the existing prowsions of the
criminal law and to prosecute the offenders Further, in the long term, other Iaws as for
“instance, . those relating to employment equal pay for equal work, iand ownershlp, WhICh
_adversely impact on women's economic |ndependence must also be amended to ensure

equality for women.

The attitudes of the'judiciary has also proVed problematic‘ in the area of women's rights.
Even where rape and other forms of«se_xuali violence against women are co_noerned,
"judges have been knovi(n to hand down suspe‘nded sentences, settle cases, and also
overtly trivialise the problems that relate to the domestic sphere. These same attitudes
- prevail in the case of domestic violence, possibly to a larger extent. 'Education of judges
and sensitising them must be done concurrently wrth similar programmes for the Police.
Enactment of even the most enlightened Iegislation will prove useless if those

implementing it have not apprecrated its purpose.

CRISIS CENTRES -

In'keeping with the.international commitments made by the State at various fora it would
be salutary for the State to provide crisis centres for women victims of violence where

', counseIIing/befriending services could be provided.

Currently, State run homes for women (i.e. those who have been charged and/or convicted -
. -under the Vagrants Ordinance, Brothels Act, etc) are termed detention ,homes. These
detention hdmes lack the physical and health care facilities which some of the women who .

may be victims of domestic violence would need. There are no facilities in these State run



_institutions to address the psychologlcal ‘and medlcal problems of these women. Such
' women are percelved as offenders rather than as- victims. This highlights the fact that a
new approach has to be made' even to the currently functioning State run centres for

women while taking into account the need to professionalise and streamline the services.

For over a decade the NGO sector has been focussing-on victims of domestic,vidlen_ce by
+ providing them with counselling/befriending, health and legal services.in order to address
the psychological, physical and legal needs of women victims of . violence. However, in

terms of capacity, they are unable to provide services to all who may be in need of them.

fhis also shows the need for more crisis centres in view _of the escalating rate df violence
against women whiCh con’tindes unabated. It should be borne in mind that the State should
not abrogate its duty towards its citizene and leave it to the NGO sector to pef'form these
* functions. This ie 'panieularly so in view of the Constitutional erovieions which-guaran_tees

equality and freedom from cruel, inhuman and degrading treatment to all its citizens.

Becommendatiops _
_The State

As discussed earliel_; the State has obligations dnder international convention's as well as "
. nationai docurhents to address the problem of domestic vioience, and to ensur'e thet
~ women'receive the equal‘prdtection of the law. First and foremost a legal frarhework hes to
be put in place which deals specifically with domestic 'vidlence. 'However_,_ the most -
enlightened laws will be of no avail if the Iew enforcement'eutho_rities ‘to"not implemeﬁt
them effedtively. This_inclddes' both the Police and the jﬁdiciafy. At a macro level, people,
' communities and society at large must be sensitised and made aware of the pr_oblem of
- gender based violence prevalenf in Sri Lanka, and attitud'es towards social structures and
male female reIatlonshlps need to be re-evaluated. To achieve these goals the followmg

courses of actlon are recommended
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Law reform: The first step toward dealing with the issue of domestic violence is to °
create a legal framework under' which it can be addressed. Views have been
propounded that -offences  under the Penal Code conforming to assault, hurt and
causing bodily harm, eould be interpreted so as to be made applicable in cases -of
domestic violence. However, while this is possible. it does not tocus adequate attention
on the issue. It is recc'>mmended that it would be preferable to have a epecific offence
of domestic violence incorporated in the law with its own penalties: This would give.
greater recognition and emphasis to domestic violence as a Specific offence which

distinguishes it from the other forms of violence covered in the Penal Code.

Hospital/medical services for victimS' The State has anfobligation ‘to provide
support services for victims at all Ievels To begin with, services available in hospitals

would have to radlcally .enhanced to give women not only medical treatment for

.phy3|cal injuries, but counselhng as well. The recommendations made by the author of

Study C cited above would be relevant in this regard. Trained staff should be made

available for the latter aspect. If it is believed that the woman is in physical danger or

~that it is detrimental to her bhysical or mental well being to return to her home,

provision should be available to send her to a shelter. It may be necessary to have -

| social workers in the hospitals for this purpose.

" The major hospitals-in Sri Lanka have Police posts to which suspected crirne's are -

. reported Therefore if a patient is admrtted to the hosp|tal with, for mstance gunshot

and knrfe injuries, the matter is reported to the Police post. No data is avallable asto

~ whether thls_procedure operates in cases of female patients injured- in srtuatlons‘of' ,

domestic violence or whether here too it is considered a “private matter” which is not
B reported. The studies also indicate that women often do not reveal the true cause of
. their-injuries which they claim is due to a domestic accident. This is an aspect which |

" should be addressed and for this purpose trained personnel would be necessary in the

hospitals and in the Police posts.

Police: Certain steps have been taken in recent years to enhance the capacity of the |

Police to combat violenceagainst women. Women and Children’s Desks have been



" setupin 31 Police Stations througho’ut the country. A hct line cperating 24 hours of the
A day has also been set up in Pclice Headquarters to receiVe complaints of child abuse.
However, Wijayatilleke‘observes 7 “yet the lack of genuine commitment towards issues ,
that are ‘.perceived as ‘periphéral’ have placed constraints upon these units ih fLiIfilIing
their mandate. A recent sUrvey highlighted the lack of adequate training with'_a special
focus on gender based violence for those who are tasked with the running of these
units. Resources in terms ofinfrastruCture tacilities as well.as personnel provided for
these units .were. also found to be inadequate Given the increasing number of
,incndents of abuse of women and children, the paucny of the special units to address«
. the issue is- obvious. Similarly, . efficient service cannot be expected of the law
enforcement authorities in' the context of an 'inadeduate support structure. " In
addressing only women officers on the issue of gender based violence will not help
‘overcome the need to create a ‘community ;friendly’ atmcs_phere within the law
: ehforcement machinery " She also observes: that there is a need to create general
- awareness among the Police’ on the issue of gender based violence Wthh would off

- set the patriarchaI vnews they appear to hold.

These are 'problems which should be addressed. Special training for aIIPoIice officers,
bothimaie and female,is essentially if the sceciai units are to serve their purpose.
Further, sensitisation programmes must be instituted to overcome the .attitu'dinai‘
problems prevalent among the Police and to instil in them the‘gravity of the issue. A
hot line for domestic viclence should also be set up at Police headquarters similar to
the one dealing with child abuse and these facilities must be made known to the

general public.

. The Judiciary' The other institution which is a key player involved in enforcing the law
is of course the judiciary. The judic1ary in Sri Lanka has a record of triwallsmg violence

, agalnst women. Even in cases of rape 1udges have been known to -hand down.

" suspended .sentences, settle cases by persuadlng defendants to -pay compensation to
victims for “loss of their virginity and marriage prospects” and even “persuade” victims

to marry their alleged rapists. The Penal Code amendments on rape and other fbrrns of

"Opcitnote 2. S ' . .

—97—




sexual vioienée have not had as much impa.ct as they should have as judges still
_appear to be ignorant of the new laws. It is no wonder then that domestic violence is
given even less: significance. It is therefore imperative that judges should be firstly
educated with regard to the issue, with regard to new legislation if any, and also be

sensitised as to its need and importance.

Counselling and rehabilitation services: The State must provide such services
counselling and rehabilitation services for victims of domestic violence. .Free legal aid
should also be provideci where it is. réquired. At present this is a function which is being
carried out by NGOs which have limited éapacity to do so adequately. The State

cannot however, leave the NGO sector to carry the burden of doing so. .

AWareness raising: Awareness raising is an aspect which can be most. successfully
" carried out by the State which has the optimum resources at hand to do so. To begin
| with; socy:ietyA at large must be educated on thé fact that domestic viole.n(':e is a social N

issue and not a privaté one. Awareness raiéing can begin at school level and can be _ 4

. carried through by targeting specific sections of youth

Media: Awareness iaising necessarily includes addréssing the issue of the way in
- whi_ch women are portraﬁed in the print/ and electronic media. Advertisements and
television drama which depict women as objects of pleasure or as playing a
subordinate role to men and the male as the dominant character always in control, will
. nécessarily reinforce the negatiVe image of women in society. Teievi_sion dramas which
often include scenes in-which women are subject to violence without any censoring of
the male who infllictsgsgch violence,  will also convey messages to viewers that such
- acts are'legitimate‘and acceptable. It is essential that a code or guidéiines should ‘be |

drawn up for the media to control the way in which women are depicted.

Administrative departments: The State must also take steps to upgrade the facilities
-and functions of administrative departments such as the Department of Probation and
Child-Care Services and the Department of Social Services. Their functions must be

expanded to include ine issue of domestic violence, It this is done these departments
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" ‘can-be given the task of establishing and maintaining éhélters and homes for battered
women and children and providing counselling and rehabilitation services and legal aid

for them.;

* Resource allocéiion: 'Wijayatilléke 'says that® “another crucial factor that emerges is
the lack of adequate resource alloéation by the Staté for addressing abuse of women
and children There is nor specific information available és to whethér budg'etary

~ allocations haye been made in this regard. It is declared that financial allocations
" towards health and social welfare would"obv'iou-sly include the needs of worhen;.‘_'T:his
.'surfaces the péfception of thé Staté, which considers women as part of the
* domestic/social service sphere, despite the efforts of the women's groups and -
* individuals to influence a génder sensitive éppfoach within the Staté policy”. While
'.efforts Will have to be .m'ade to.change these perceptions, a greater p'rdbléfn will be to
ensure that the hecéSSaw' bﬁdgefary allocations are made in a context where welfare

services are being drasticaily cut back.

e Ma‘int,enanc'e of records and doéumentation: State institutions whefe victims of
o _'domeétic violence go for redress and relief should be encouraged to maintain proper
documentation. On the- one’ hand the institutions such’ as hospitals 'a__nd'the Police
| shoUId mai‘htai'n»accuréte records that may become hecesSary for inStahée in dourt, _sb_
that individual victims would be able ‘to' prbvide evidence when seeking red}ress_.’ On the
other ‘hand maintaining data on the issue of domesﬁc violence as a whole is also
| necessai’y -td study the p'roblem’ at a macro level s}o>that the problem could be
ad.g'dressed not only from the perspecfive of the victims themselves but from that of
society-as a whble. The lack of pfoper records and docume'ritation was unfortu,nately»
' appérent to the researchers who were invoived in "this'report and pr'oVed“to be a

drawback in a study' of the issue.

" In conclusion, it is imperativé that the various actors in the prevention of domestic violence
co-ordinate their procedure and have 'close links and inter-actions with each-other. From

the moment a woman visits a hospital for injuries cauéed »by suspected domestic violence,

8 Op cit note 2.
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the hospital, the Police, social workers and counsellors should work together to address
the various aspects of her situation. Where necessary, the courts would also be brought -
into the picture to provide the necessary legal protection and redress for the victim. It is

this type of co-ordinating effort which is Iacklng in Sri Lanka
NGOs

Wijayatille'ke’says that “The NGO sector has been active in addressing the issue for more
than a decade. A few women's organisations\in the. capital as well as in the Central
'province, have been running shelters and counselling /befriender services for abused
women and children-for some time. However, considering the number of'cases that are .
. being referred to and are addressed .by these crisis centres and refuges, it is evident that
many‘more mechanisms such as these should beset up. AIthough there are some _State
run ‘_remand homes’ for women and girls, there are no goVernment sponsoredshelte‘rs for
) women and child victims of abuse.” She goes on to say that “several NGOs have been
_ conducting'awareness programmes on abuse of women and chiIdren,. whiIe's’ome have
beeh successfully carrying on advocacy campaigns to bring it onto the public platform
Some have collaborated with state sector attempts to address the .issue by provrding
' resources in terms of their expertise and lnputs to planning and documentation on the

issue.”

Apart from the currently run special programmes for::victims of domestic.violehce, NGOs
- could also explore the possibiiity ot linking up with State agencies and institutions which
may have a direct impact on the. issue For example, the Women’s DeveIopment Centre in
,the Kandy District has initiated a process which involves such state and non-state co-
operatrons Monthly meetings are held under their gmdance with representatives from the
APO|IC€, medical and psychiatric practitioners in the State hospltais, lawyers, psychologists,
counsellors and other concerned persons. The 'g.roup_ reviews cases that have co'_me, up
before the Women and Children’s Desks and different‘aspect_s of the case studies are

taken up by, reIevaht parties. This provides..a support mechanism which shares
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responsibility in taking up the domestic violence issues and addressing the specific needs

as the case may be.

NGQs must also strengthen their skills and capacity to continuously -carry on lobbying and
advocacy campaigns in regard to the State to ensure not only that laws and enforcement
mechanisms are put in place, but also that they are effectively enforced and carried out. In
the recent bast NGOs :have been doing so quite effectively as far as sexual violence
against WOmen and children are concerned, and in many instances it has been due to
~ such pressures that ‘specific incidents of such vrolence have received prominence and'
been approprlately addressed Such activities should also extend to the -area of domestlc

violence. . ' 3

This brings to rnind the need for both the State and non State sectors to continue to |
collaborate in addressing -social issues partlcularly those that are critical to vulnerable '
groups such as women-victims of domestrc violence. In addition to worklng wrth the State i

sector they should carry out continuous. Iobbylng campaigns to ensure that the obllgatlons
and undertakings of the State are carrred out and fulfilled. NGOs should also continue their
work in areas such as monitoring the incidence of domestic vrolence comprlmg data,
- carrying out stud|es etc. Another area in which their rnput would _be of crucial |mportance
would be in education campaigns and 'media,programmes to raise general awareness

among the public of the issue of domestic violence.

Conclusion

This study was carried out to demonstrate that domestic violence is a ,widespread and
deep rooted problem in Sri Lankan society, as in perhaps all or most sodieties._ It is a
problem that has gone Iargety,unnoticed and unacknowledged, although it »is perhaps one
of the worst formsvof violence that can be inflicted upon a women since it jeopardises her‘
right to security in her own home. Due to the acknowledged hmltatrons of the data
available, it was not possible to provide detailed statrstrcs on the prevalence and nature of

. the problem. It must also be pointed out that the paucity of available data is in itself a
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reflection of hovx) little the problem has been addressed. However, the information we have
managed to compile‘has enabled us to build up a picture which substantiates not only the
fact that the problem exists and is a wide spread one, but also that victims of domestic-
violence have to contend with their ,'abusers as weI‘I as with the Iegal system, the law
enforcement machinery and society at large which either condones or ignores their plight.
" In the context of an environment-which is now recognising women's right to equality, this is

an appropriate issue to be identified and worked upon.
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Thailand-1 .

DOMESTIC VIOLENCE AGAINST WOMEN

. Focusing on Masculinity and Male Perpetrators

\Virada Somswasdi

Women'’s Studies Center, Chiangmai Uni\(eréity

I would like to bring to your attention the significant documents dealing with the issue of violence
against women and their implications on strategies to eradicate the problem as guideline for

further discussion.

" 1. Beijing Platform for Action and Domestic Violence -'

.Emp'hasi‘zed in the Beijing Platform for Action in Sectien D.112that “ Violence against women
_is_an obstacle to the achievement of the objectives of equality, development and peece._ :

~ Violence againsi women _bofh violates and impaifs or nullifies the enjoyment by women of their
»human rights and fundamental freedems. The Iohg-standing failure to profect and promote
.those rights and freedoms in the case of viole'nce against women is a matter of concern to all

States and should be.addressed.

Knowledge about its causes and consequences, as well as its incidence and measures.to
combat it, have been greatly expanded since the Nairobi Conference. In all societies, to a

, greater or lesser degree, women and girls are subjected to physical, sexual and psychollog"ical
abu$e that cuts across lines ef income, class and culture. The low social and economic status of

women can be both a cause and a consequence of violence against women.

—103—




Section D. 113 The term “violence against women” means any act of gender-based violence
that results in, or is likely to result in, physical, sexual or psychological harm or suffering to
women, mcluding threats of such acts, coercion or arbitrary deprivation of liberty, whether

i oceurring in public or private life. Accordingly, violence against women encompasses but is not

limited to the following: -

(a) | Physical. sexual and psychological violen'ce occurring in the family, including
- battering, sei(dal abuse of female children in the household, dowry-related violence,
marital rape, female genital mutilation and other traditional_practices harmful to
~ women, non-spousal violence and violence related to exploitation;
(b) Physical, sexual and psychological violence occurring within the general
| community including rape, sexuat abuse ‘sexual harassment and intimidation at ’
~work, in educational |nst|tut|ons and elsewhere, trafficking in women and forced
prostitution; ' \
(cl Phy3|cal sexual and psychological vrolence perpetrated or condoned by the State |

wherever it occurs.

~-Section D. 115 “Acts of violence against women also include forced sterilization and forced
abortion, coercive/forced use of contraceptives, female infanticide and prenatal sex selection.
Section D. 117 “ Acts or threats of violence, whether occurring within the home or in the
'community or perpetrated or»condoned\ by the State, instill fear ahd insecurity in women’s lives
and are obstacles to the achievement of equality and for development and peace. The fear of
vrolence including harassment is a permanent constraint onthe mobillty of women and IImItS

- their access 1o resources and basic activities. High somal health and economic costs to the

. |nd|V|duaI and society are associated with violence agarnst women Violence against women is
one of the crucial social mechanisms by which women are forced into a subordinate position
compared with men. In many-oases,.violence against women and girls occurs in the family or
within the home, where violence is often tolerated. The neglect physioal and sexual abuse, and
rape of girl-children and women by family members and other members of the household, as

well as mcrdences of spousal and non-spousal abuse, often go unreported and are thus
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difficult to detect. Even when such violence is reported,_there is often a failure to protect victims-
orpunish perpetrators | _ | -

Section D. 118 “Violence agalnst women is a manifestation of the historically unequal power
“relations between men and women, which have led to domination over and d|scr|m|n‘at|on
against women by men and to the prevention of women’s full advancement. | VioIence~against
~ women throughout the life cycle derives essentially from cultural patterns in particular the
harmful effects of certain traditional or customary practices and all acts of extremism linkedto -
race, sex, language or religion that perpetuate the lower status accorded to women in the famlly,

- the workplace the communlty and socrety

. The Review of Beijing Platform for Action: the Outcome Document -

- The outcome document adopted at the Twenty-third Special Session of the GeneralAssemny'
(UNGASS) Entitled “Women 2000:Gender Equality, Development and Peace for the Twenty-
first-Century calls for further actions and initiatives to |mpIement the Beijing Declaratlon and the

PIatform for Action.

v

Section il. D.10, on Achievements and Obstacles in t_he Implementation of the Platform for
Action on the area of violence against women pronounces that “ It is widely accepted that
violence against women and girls, whether occurring in public or private life, is a human rights '
issue. Itis accepted that violence against women where perpetrated or condoned by the state or
its agents constitutes a human rights violation. It is also accepted that states have an obllgation
to exerC|se due diligence to prevent investigate and punish acts of violence whether.

those acts are perpetrated by the state-or private persons and provide protection to victims.
There is |ncreased awareness and commitment to. prevent and combat violence against women
and g|rls including domestic violence, Wthh vrolates and impairs or nullifies the enjoyment of
 their human rights and fundamental freedoms through inter-alia, improved legislation pol|C|es
and programmes. Governments have initiated policy reforms and mechanisms such as |
|nterdepartmental committees, gurdelrnes and protocols, national multidisciplinary and co-

ordinated programmes to address V|oIence Some Governments have also introduced or -
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reformed laws to protect women and girls from all forms of violence and laws to pfo_secute.the
perpetrators. There is an increasing recognition at all levels that all forms of violence against
women seriously affect their health. Health caré providers are seen to have a significant role to
play in addressing this matter. Some progress has been made in the provision of services for

' abused women and children, including legal services, shelters, special health services and-
counseling, hot Iinéé and police units with special training. Education fbr Iaw enforcement
personnel, members of/the judiciary, health care 'pro(/iders and welfare workers is being
promoted. Educational materials for women and public awareness campaigns have been

developed as well as research on the root causes of violence.

There is increasing research and specialized studies being conducted on gender roles, in

- particular on men’s and boys’ role, and all forms of violence against women. The active

support of civil somety in partlcular women s organlzatnons and NGOs has had an |mportant role, '
inter-alia in promoting awareness- raising campaigns and in the provision of support services to
women victims of violence. Efforts towards the eradication of harmful traditional practices, -
incldding female genital mtJtiIation which is a.form of violehceagainst women, has received
natlonal regional and international policy support Many Governments have introduced
' educatlonal and outreach programmes, as well as legislative measures cnmlnahzlng these
practices. In addition, this support includes the apponr_ttment of a Special Ambassador for the

* Elimination of Female Genital Mutilation by the United Nations Population Fund (UNFPA).”

Section II. D. 11 delineates on obstacles that * Women continue to be victims of various forms of i
“violence. Inadequate understandingbf the root causes of-all forms of viblence against womén
. and girls hinders efforts to eliminate violenc.e against women and girls. There'is a lack of
comprehensive programmes dealihg with the perpetrators, including programmes, where
appropriate, which would enable them to solve problems without violence. Inadequate data 6n
violence further impede informed policy making and analysis. Socio-cultural attitudes, which are
‘d'iSCrimina'tory and economic inequalities, reinforce women’s subordinate place in society. This
makes womén and girls vulnerable to many forms of violence, such as physical, sexual and
A psychologlcal violence occurring in the family, |nclud|ng battenng sexual abuse of female

children in the household, dowry related vnolence marital rape, female genital mutllatlon and
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other traditional practices harmful to women, non spousal~ violence and violence related to

' exploitationr In many countries, -a co-ordinated multidisciplinary approach to responding to
'_violence, which includes' the health system, work places, the media, the education system, as
well as the'justice system is still limited. Domestic violence, inoldding sexual violence in’
marriage is still treated as a private matter in some' countries. Insufficient awareness of the .
consequences of domestic violence, how to prevent it, and the rights of victims still exists.
AIthough i'mproving, the legal and legislative measdres, especially in the criminal justice area to
eliminate different forms of violence against women and children, inoluding domestic violence
and child pornography are weak in many countries. Prevention strategies also remain
fragmented andreactive and there isa'Iack of programmes on t'hese issues. It is also noted that
"in some countries probIems have arisen from the use of new information and communrcatron S
' technologles for trafficking in women and ch|Idren and for the purposes of all forms of economic

‘and sexual exploitation.”

. Section lIl. 51 on Current_ challenges affecting the full implementation of the Beijing Declaration
.and the Platform for Action addresses that “Violence against women and girls is a major . '
obstacle to the achlevement of the objectives of gender equallty development and peace.
Violence against women both violates and impairs or nullifies the enjoyment by women of therr :
human rights and fundamental freedoms. Gender based violence, such as battering and other
domestic violence, sexual abuse, sexual sIavery and exploitation, and international trafficking in
~ women and children, forced prost|tut|on and sexual harassment as weII as vrolence against
women, resultrng from cultural prejudrce racism and racial dlscrrmlnatlon xenophobia,
-pornography, ethnic cleansing, armed conflict, foreign occupatlon religious and antr-rellgious "
A 4extrem|sm and terrorism are incompatible with the dignity and worth of the human person and

must be combated and eI|m|nated "

Section 123 a: recommends for actions to be taken at the international level by the United:
Nations system, international and regional organizations, as appropriate “ to support activities
‘ aimed at the elimination of all forms of violence against women and Qirls, including p'roviding
support for the‘aotivities of women’s networks and organizations with the United Nations
system.” | : |




Section 123 b is to “consider Iaunching‘an international “zero tolerance” campaign on violence
against women.” o A |

Section 130 d. is to “provide support to NGOs, in collaboration with the UN system, inter alia

, A-through regional and international cooperation, |nclud|ng women’s organizations, and

~ communlty groups in addressing all forms of violence against women and girls, including for

programmes to combat race and ethnic-based violence against women and.glrls.

Section 130 e.isto * prosécute the perpetrators of all forms of violence against women and
girls and sentence them appropriately and introduce actions aimed at helping and motivating
perpetrators to break the cycle of violence and take measures to provide avenues for redress to

victims.”

. Seéti_oh 130 g. is to “encourage and support public campaigns, as appropriate, to enhance
public éwareness' of the unacceptability andso¢ia| costs of violence against women and -
uhdertake prevention activities to promote healithy and balanced relationships base on gender
equality.” | -

Hl. Measures and Action to Combat Violence against Women
a. Thai Governmént Policy*
_The National Commission of Women’s Affairs (NCWA) has released a National Plan for the
_ Elvimination of Violence Against Women and Children addreSsi.‘ng policies és follows:

1. The Government must stress the importance of the problem and continuously promote
the protecfion of children and women in farhilieé and society. It-should promote the
development of individ_uals, families and communities to bring about gender equality and
peace as well as the reform of protection laws.: __ ‘

2. - The Government must help, financially and /or technically, the children and women Who

“are survivors of violence by supporting all GOs and NGOs involved in the care; remedy

~ ! AReport by the Office of the Natlonal Commission on Women Affalrs Out of the Sllence F|ght|ng Violence agalnst
Women in Thailand, March 2000. .
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and rehabilitation of women and children who have been physically-and mentally abused,
and providing assistance for shelter and the law process. Any organization or agency
that ignores th|s responsnblllty should be punlshed '

GOs must promote and support all citizens, partlcularly women, to partlmpate in the _
prevention of violence and the care of survivors in the|r commumty as well as other areas

up to the nat|onaI level.

‘GOs must promote and support the development of the body of knowledge personnel

and information systems in order to have effectlve response mechanisms that work -
toward ma|nta|n|ng stable and secure fam|I|es _

GOs must promote the |ntegrat|on of plans, budgets and cooperatlon for programs
focused on the prevention and care of children and women who are V|ct|ms of wolence.

GOs must support works to reduce factors contnbutlng to violence against children and

-women.

GOs must su_pport i'nformation, Education and Communication (IEC) programs on child

rights, women'’s rights and human rights and foster a sense of protection of those rights.

The. National Plan subdivides the'above into the following: ,

-1

PLAN ON PREVENTION AND PROMOTION

Proposed recommendations include: - ' ' :

. hGOs NGOs workers witnesses, or others who fail to take act|on when a violent
;mcndent occurs should face legaI and social punlshments

« Promote responsnble med|a that respects survnvors rlghts and protects thelr
confldentl_allty. ’ 7 o

» Censor controls on media, programming and ad_verttsing that reinforces or - |

. normalizes violence.

* . Promote and support the elimination of sexism and other forms of disorimination., :

- +_.Provide child welfare and day-care for high-risk children. -
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PLAN ON LAWS

Proposed recommendations include:

Enact alternative punishments to imprisonment, such as community service work

and/or a minimum of nine months of rehabilitatien.

“Reform criminal justice procedures to be gender-sensitive-and respect issues of

confidentiality.

Promote enforce;mentef law o n bodily harm.
Enact laws to-punish perents or family members who fail to report any knowledge of g
violence against children and others in the household. '

Authorize police to remove children from abusive parental custody. |

Provide fundlng support to existing safe houses increase the development of
additional safe houses and provide economic assistance to the clients.

Enact a law to dompensate survivors of violence; funds provided by the Government

~of perpetretors. :

* . Promote public awareness of violence laws and s'urviv_ors’ rights under the laws.

PLAN O.N.PROTECTION AND WELFARE

Proposed recommendatlons mclude

Develop manuals to guide work related to legal, social and medlcal response
services.

Build capacnty of legal, medical, socnal personnel

Support GOs and NGOS to work free of political influence in the protectlon of women
and children. _

Integrate-pre- mantal mantal and famlly counseling services |nto exnstlng district level
organizations.

Create community centers for shelters, counseling and other referrals.
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4. PLAN ON EDUCATION AND RESEARCH" . '

Proposed recommendatrons include: . _

* Integrate |ssues on women, child and human nghts gender roles, family education,
self-defense, life skllls, and sex education into curriculum at all levels, including non- -
formal education and media. ' - |

. Support social research on violence. _

. Develop indicators for monitoring eﬁectiveness and follow-uo of interventions related.
to violence programming. '

. ‘Support academlc study on changrng cuIturaI attitudes and values and use f|nd|ngs

to develop policies and plannlng _ , '

« . Educate media, particularly radiotelephone counselors on the dynamlcs of vrolence

.human rights and gender. A
* Enforce the elimination of corporal punlshment in schools and monitor teacher

compllance
5. PLAN ON DEVEtOPMENT OF MECHANlSMS, COORDINATION,AND INTEGRATION'

Proposed recommendations |nc|ude . . '
. Create a coordinating body responslble for the preventlon and implementation of
| act|V|t|es on violence at the national level and practical Ievel
. Provrde counselrng services available and accessrble to all, |n both urban and rural
| areas. ‘ ] _
. Establlsh standards of quallty assurance in all services rendered by GOs and NGOs
. Organlze a forum for exchanging knowledge and experlences from academic
- research and service activity.
. Promote and support people networks,’ esoec_i_aIIy at the vtllage level, for surveillance,
protection and care. - ) '
"« Establish a special un|t that functlons as a One-Stop Service within the judICIal

system and employ gender-sensitive personnel to represent and care for survivors.
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6. PLAN ON MONITORING, EVALUATION AND INFORMATION SYSTEMS

Proposed recommendations include:
. Establish an mformatuon center on violence at central and peripheral levels that WI||
be a resource for StatIStICS data collection and dissemination. '
* Monitor and evaluate services. _
* Report fmdmgs of monltorlng and evaluatlon activities t the mformatlon center and

~ utilize them for pollcy formulation and program planning.
. b. - Strategies/Becommendations in Combating Domestic"'Viole'nce:
‘1. The international level: 2

In making domestic violence known and treating it a publlc matter, the Economic Commlsswn
for Europe establishes that NGOs are recommended:

* to recognize that domestic wolence, |nclud|ng sexual violence and rape, is not a private

| matter but a hurﬁan rights violation and a criminal act which gives rise to prosecution;

* to organize public campaigns to inform the public of the unacceptability of men’s
vidlence against Women_ and uhdertaké preVention activities to promote healthy and-
balanced relationship based on gender equality;

* to disseminate statistics and information on domesticviol‘e'nce and its impact on sociéty,

~+ including informatioh' concerning relevant laws and possibilities of law enforcement;

.+ To establish uniform indicators of domestic violence and use them to monitor changes in

-

. the magnitude, forms, types of victims and circumstances of this violence.

In-developing and enfofcing laws against domestic violence NGOs are recommended:
* To work with the criminal justice system to develop policies and protocols those enhance
' victim safety and encourage victims of domestic violence to report the crimes to the

authorities and to start criminal proceedings. .

2 Guide to the International Worﬁen’s Human Rights Movement 1995-2000, http://www.hri.ca/women/geneva.html
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In proViding assistance and protection to women and girls victims of violence NGOs are
recommended , _ ,
* to consider provndlng free legal and psychologrcal counseling for all victims of vrolence
* to develop and implement programmes to support and protect children, especrally girls
i and young women victims of vrolence '
‘e to provide sheIter medical assistance and social and psychologlcal support. for survivors |
of violénce; , o |
* To secure the safety of victims by enacting and enforcing-legal protective measures or
by removing the violent offender from the home in which the female victi_m lives or by

providing a secure refuge for the latter. -
2. The Regional Level: Asia Pacific®

The Asia Pacific Regional NGO Symposium held in September 1999 in Thailand produced
outcomes to address overarching concern on the Critical Area of Concern D. Violence
Against Women. it reads “ Despite clear and effective actions in the BPFA which, if B _
implemented, would reduce the incidence ofvioIence'against women in the Asia Pacific
region, there is evidence to suggest-that such violence is increasing. There is a lack of
political will to implement and support mechanism addressing violerice against women.”.
Recommendatlon for action to be taken by Governments, the UN system, and civil society |s
to “ accelerate |mplementat|on of the strategic objectlves contained in the Beijing Platform

for Act|on

It also stresses that “ the v%ork of the Special Rapporteur on Violence Against Wome,n isa
- vital part of the UN response to the incidence of violence against women. The mandate of
the SpeciaI'Rapporteur’needs to be supported through the development of mechanisms to
| enable a more systematic approach to monitoring the performance of Governments in

preventrng and redressing violence agalnst women.”

3 “ The Little Blue Book’, A lobbying document for CSW 44 and Beijing+5, Based on the outcomes of the Asia Pacific
Regional NGO Symposium, 31 August — 4 September 1999, Thailand, Asia Pacific Women’s Watch, nd.
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It recommends action to be taken by the United Nations “ to support the work of the Spécial
Rapporteur on Violence Against Women, devel_op mechanisms to enable comprehensive
reviews and monitoring of State responses to violence a.gginst women. Such processes
.$h0uld set benchmarks by which Governments and civil soci'ety are measured in relation to
their responses to violence against women; establish comprehensive definitions of violence;
develop strategies for thé prevention and redress of pést and present violence; provide
guidelines to assist Govérnments in the im‘plémentation of policies preventing violence

against women.

It pronounces on State Mechanisms to Eliminate Violence Against Women that * the lack of ,

' political will by many Governments in the region to effecﬁvély address violence against:
women is an ongoing concern. There continues to be an absence of resources to support
programs or develop mechanisms to address violence against women. Some Governments
do still not recognize domestic violence as a form of vioIehce.lGender bias in legal systems
acts to deter WOmeh from seeking legal redress for rape and other forms of violence égaihst "

them.

There is a particular need to address violence pérpetrate’d by State actofs including sexual
violence against women in situations of conflict. Violence against rhr_al and indigenous
women and violence based on real or pefceived 'sexual orientation also need to be
specifically addressed. There is aléo a need to develop culturally appropriate responses to

violence against women.”

It recommends action to be taken by Government to

ensure that punitive Ieg'al measures are taken against the perpetrators of violence.

against Women; _ , ‘ ‘

* develop, resource and support c_:‘ompreh‘ensive‘ national action plans to eliminate
violence against women; ‘ '

. impIefnent systems to monitor national prbgress in eradicating violence againsf

women; ' A |

* ensure effective victim protection programs for women survivors of violence;
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* ensure that national action plans to eliminate violence against women include

strategies that are cuIturaI.Iy appropriate

It calls for action to be taken by Governments,. UN agencies and funding agencies to |
* provide funding to programs which support women survivors of violence and assist
the work of NGOs working in this area; ' | Ny
. support the conduct of research into adopt|on of culturally appropriate strategles to

eliminate violence against women in culturally d|verse communltles
3. The National Level:

A report by the Office of the National Comm|SS|on on Women S Affalrs (ONCWA) on Fighting
_V|olence Against Women in Thailand, has addressed issues to explore for Criminal Justice to
*  Amend the deflnltlon of rape to include forced sex with anyone mcludlng within
marriage; 4 , ) -
* .Improve the investigation process and prosecution pr_oceoures to encourage \/iotfms .
to exercise their legal rights and irnpose penalties on abusers;
 Enacta service establishment law and a witness protection law; :
. * - Alegal officer within the Labor Milnistry,shou|d' be the oné to receive sexual
' harassrnent complaints, investigate and mediate a resolu_tion Within six months
“rather than involving the police; | | ,
+ Broaden gender-sensitivity tra|n|ng to reach all judges and law enforcers and
improve the internal guidelines observed by the court to bring them more in line with .

principles of the new acts.

- ForNGOs: _ ) ,

| * torecognize impacts of violence, such as battered wornen’s Asyn'drome and the healith |
. burden, on socnety and on development; ‘ ‘

* To improve collaboration between NGOs and GOs to develop gender- sensmve laws wnth

social protections.

« To recognize other forms of violence against women, such as marital rape; incest, etc.
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. To address the causes and consequences of violence against women using both legal

and social measures.

Health sector to -

Integrate Domestic Violence (DV) Coordinators or student advocates to assist women in
health systems during no- worklng hours of One-Stop Service Center;- -

Provrde mternshrps in health settings for Publlc Health and Social Work Masters

. students;

Broaden gender-sensitivity‘ training to reach all health professionals and adopt new
protocols for deallng with women who experience abuse, in additlon to the training for
One-Stop Serwce Center; _

Move away from reliance on self-reported ‘cases of violence to standardized interviewing
procedures in. health and hospital settings for all patients to mcorporate |dent|f|cat|on of

)

abuse cases

Education sector to |

Develop gender-se"nsitive materials, texts, toys, etc., for dissemination to the public; .

" Train teachers in peer mediation and conflict resoiution;

Organize classes for boys and girls to develop an egalitarian approach to marriage and

parenting, such as sharing chores, resources and respect for each other. Emphasize

‘ that a husband is a oartner, not an owner or an-.employer.

RN

IV. Not Merely About the Female Victims But also about Male Perpetrators *

Often enough, violence against women is referred to as “gender based” violence because it

evolves in part from women’s subordinate gender status in society. Many cultures have

beliefs, norms and social |nst|tut|ons that legitimize and therefore perpetuate violence

againstwomen. ' .

* UNIFEM, Bangkok, Gender Issue Fact Sheet: Masculinity and Gender Violence, June 2000 ~
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When one uses the term “gender based violence” it provides a new context to-examine and ‘
discuss violence against women- It shifts the focusvfrom women to gender and the unequal

' power relatlonshlps between women and men created and maintained by gender
stereotyped. ' '

As addtessed by Michael Kaufman the‘founder of the White Ribbon Campaign-:-

‘Violence
It is the individual Man ralslng his flst against his w;fe
- '/t is the gang of boys, cheering on the fight in the middle of a tlght crrc/e A
It IS the young man on a date, acting without regard for the deslres of the young woman he is
: WIth _ .
Iti is the man pushed by rage and fear, dnwng his car to his death
It is the physlca/ or verbal attack on another man, because of hIS sexual onentat/on or re//glon |
- or skin colour. ‘ : o
It is the gangs of men — we call them armies — who have’ been commanded to view each other :
as less than human, and to view citizens as someth/ng even.less.
It is violence on the playing field. _
| It is, perhaps metaphorically, perhaps not, our relationship. to our natural environment.

. It is men’s violence in a myriad of forms. -

V. The Approach to Gender Based Violence -

/' The ap’proacn to gend_er based vtolence is changing that:

| ' The'topic is no longer merely about the victims, the women who have been and are -
being abused, but also about those \;vho abuse. | )

¢ The issue iS now 'discussed by men who until recently nave. not wanted to reco'gniie the
violence within masculine culture. '

* The tone is now one of questlonlng rather than blamlng
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» The questions asked are not only why he batters his wife partner or child but aIso‘why

| _ he hits another man, and why the male world | is s0 violent.

. The topic now focuses not just on the indiwdual man but also on masculinlty on being a
man in general and male culture. - _

e Itis now admitted that gender-based violence is an issue thet concerns all men and not
just_those that behave violently; in this way the roots of male violence, which is the |
foundations of petriarchy, can be explored. | - ‘

* Itis now recognized that, starting in ch|Idhood a preconceived mould 'of masculinity is -
imposed upon boys and men just as stereotypes of femininity are |mposed on girls and.

' . women;- , . '

» The approach recognizes that.'violent men can be nelped through therapy and violence
can be prevented; men can be empowered to.define end live masculinity in a new way;

«. Men are ‘encouraged to view themselves as individuail»human be.ings and not just as
representatives of masculine culture; ‘ |

-+ As men change, entire cultures can begin to change, laying the foundations for a culture

of peace, equality and a richer lifestyle.

VI. Masculinity and Gender Based Violence - |

Instead of just focusing on each case of violence or even just on men’s acts of violence against
women, the entire culture creating the current male role and identity — defined as ‘masculinity’- is

under analysis.

- Defining masculinity asthere are different forms of masculinity that. manifest itself in different
ways — is complex Mascullnlty is often associated with characteristics such as: aggressiveness,
competitiveness, dominance, strength, courage and control. These characteristics result from a
combination of biology, cult_ure/social_ development, and as a discourse of power. Although it is
difficult to 'determinethe extent to which each influence has influenced current gender
inequalities and causes of gender based violence, an understan'ding of all three provides a

frame_work within which to challenge and change the status quo.
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By focusing on masculinity, gender becomes visible to and for men. It makes men more

conscious of gender as it does affects their lives as well as those of women, and is a first step

VI

' towards challenglng gender |nequallt|es and ellmlnatlng violence against women.

}

What Needs To Be Done To Challenge Gender B'ased_ Violence?

Analyse the different forms of ntasculin'ity; reveal the violent forms, and work towards

- changing them; . \
. Reveal and question the values promoting or glamorising violence- competition, - '

" hardness, insensitivity, idolising the winners at war, Spo‘rts and business life;

Analyse and questlon maIe roIes and ideals, “the male honour ‘prevailing in the male
culture

Profoundly change the upbrlnglng of boys and girls;

‘ '7 Develop and value fatherhood develop the skills and qualities of fatherhood among

men and boys

Integrating a gendef perspective into school education to create awareness of the .

- different positions of boys and girls within the family, in culture and reproduction, and )

to promote. their development into balanced personalitie‘s and into men and women

_in a relationship of equality and mutual respect

Develop Ieglslatlon on violence agalnst women to criminalise gender violence |n all
forms and provide women with all protectlon when facing violence or being
threatened by it; ' _ | |

Inorease the number of shelters for women and support the work of shelters and

counseling service — they will remain necessary for quite sometime.

‘Help mento abandon their violent behavior by establishing support and therapy .

services and prowdlng appropriate theraples

Encourage men to establlsh their own groups and voluntary activities to combat

men s V|oIence aga|nst women, and support such movements; reveal violent and
aggresswe sports such as boxing, ice hockey, car racing - protest their promotlon

in the medla and in the upbrlnglng of boys, both in the home and at school

—119—




- o Develop and strengthen security structures based on cooperation, interaction and.
mutual trust to replace secqrity policies based on the military and arms;

* Abolish obligatory militery service, adopt voluntary military training and develop
alternative forms of community service as steps towards a culture of peace where
soldiers will not be needed

* Increases the proportlon of women in politics, forelgn policy and |nternat|onal

" decision making; _ '
. Promote and further secure equality between women and men both through
legislative and administrative.mean's and through changing public opinion and

shaping attitudes and values, thus building a culture of equality and peace.

: VIII; A Pilot broject to Tackle Domestic Violence Against Women:
The Center to End Domestic Violence against Women Project(CEDVAW)

EXECUTIVE SUMMARY

Project Description: - Capacify building; Institutional Development; Action-oriented research;
' Policy. ad\)ocacy; Direct service providing and, Public awareness

raising

~ Implementing Agency: Thailand Criminal Law Foundation; Thailand Criminal Law Institute, -
Office of the Attorney-General; Women’s Studies Center, Chiangmai
University; Teeranat Kan]ana -Uk- -sorn Foundation; Office of the

National’ Comm|33|on on Women's Affalrs

General Objectives: 1. To eradlcate domestic V|oIence agalnst women
S 2. To m|n|m|ze adverse effects towards victim of domestic vnolence :
3. To create an anti-domestic violence network of concerned state and
non-state organizations working in the public health, law enforcement,

and education sectors
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Specific Objectives:

Strategic Activities:

. To mobilize and facrlltate use of state resources and mechamsm to

: prevent and intervene domestrc vrolence in order to serve the currently

unmet needs of victims of domestic violence -

:To doc_ument and advocate for state recognltlon of women’s rights in

_Thailand’s legal and judicial system = -~

. To implement a corrective approach to domestic violence by creating

an alternative punishment for first-time offenders in domestic violence .
cases by rmplementrng a domest|c violence correction program asa

pilot prolect in the Muang D|str|ct of Chiangmai Provrnce

.To organ|ze capacity building and human resources. development in

domestic violence perpetrators intervention program. and other

domestic violence |ntervent|on and prevention program

. To correct societal attitudes toward domestic violence and approprlate ‘

responses from society at large, family members, and state authorities -

. To raise societal awareness and solicit greater public engagement in

efforts to end domestic violence

. Establish the Center to End Domestic Violence (CEVAW}
2. Build and acti_vate a network of organizations from the state and non--

 state sectors to-implement the pilot Domestic Violence Correction -

Program, action-oriented research, and public campaign against use of

- violence in the home A )
.'ldentify and document currently unmet needs of perpetrators and
.~ victims of domestic violence

. Advocate for approprrate pollcy change at the natronal and provrncral

levels

. Organize capacity building and skill development workshops for staff of

network members

. Raise gender-sensitive awareness on domestic violence
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Anticipated Outcomes:1.The Center to End Domestic Violence against Women will be '

Projecf Site:

established and assist organizations working in the areas of domestic

‘violence intervention and prevention.

. The network of state and non-state organizations working toward -

eradicating domestic violence will be formed and collaborate in

providing treatment services to domestic violence perpetrators. -

: The Domestic Violence Correction Program will be implemented and a |

selected number of domestic perpetrators receive professional

treatment for their uncontrollable use of violence in domestic settings.

. Forty staff members of network organizations will attend capacity¥

building workshop and receive technical assistance for the first 2 years.

. A baseline data oh dorhestic perpetrators facing criminal charges and

violence-prone men who seek professional help will be created and

used as a basis for appropriate policy recommendations.

. An emergency telephone hotline for v10|ence -prone men and self-

identified domestlc perpetrators WI|| be. operated

. An appropriate reform in laws and judicial procedures govermng

domestic violence cases from punitive focus to corrective focus.

. A public campeign to correct societal perceptions of domestic violence,

its victims, and its perpetrators.

Chiangmai, THAILAND
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1_.'-Project title: ~ The Center to End Domestic Violence against Women Projeét (CEVAW).

N

- 2. Project Rationale:

| Incidents of home-based violence against women réspect, no national, cultural, social, avnd.
economic boundarigs. It is one of the most persisténf.issues_ subverﬁng women’s ability. fo
contribute to nétignal growth. It wounds on human rights-ahd dignity of women. It comes in
various forms: verbal and sexual abuse; physical tortures; rape; battering and, murder.- Its

“consequences affect nbt only the victims but also other family members and non-fgmily .
memberé who have witnéssed and thus have a tendency to internalize and accept.use of

. violence in intimate relationships, in particular, and, violence against women, in general. : -

‘While no oneldefends the use of violence ih the home, a few organizations and individuals have
taken action against domestic violence. In Thailand, the state’s long-standing “no-‘aCtion'
policy” regarding domestic violénce has perpetrated and legitimated men’s use of violence
against women in the home. Family membérs, neighbors‘, police personnel, therapists, and

" friends who have consoled victims of domestic violence to learn not to incite violent action from |
tl)eir husband have inadvertently un'derwriﬁén violence against women. ' Women'who suffer
beating and battering themselves and who have i:nternalizeq s'oéietal attitudes towa_'rd' domestic

violence, themselves, play a part in nurturing the use of violence in the home.

Against the backdrop of this bérvasive culturg where perpetrators of domestic violencé receive

legal, judiciél, and cultural impunity, a handful of indi.vidUaIs and organiiations have recognized
_' the Vnéed for concrete and effective means to end domestic violence. ‘Thei;Constitution of 1997
~gives ammunition for Thai society to demand state infervention in domestic violence: Safety
from home-based violence is now a citizenship right. Judicial personnel and other concerned
state authorities have increaéingly expressed interest to infervene in cases of domesﬁc violence.

- However, these laws can be utilized only when they are invoked. : S
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The most significant barrier against pubhc efforts to end domestic violence is, unexpectedly but
understandably, the unwrllingness of women vrctlmized by domestic violence to press charges

against their perpetrators.

Why is it that the population most vulnerable to domestic violence is the one that is the least

| cooperative and the most silent in state intervention of domestic violence?

Thailand’'s criminal laws and judicial system are bydesign exclusive of women’s specific
interests and socio cultural 'conditions The country’s criminal laws, if-applied at all, treatthe
use of violence, both mental and physical violence, asa criminal act and thus impose punitive
measures. |If found guilty, the perpetrator will receive criminal punrshment i.e., imprisonment. .
But the women, who are victims of the violence and whose rights and safety have been severely
damaged by the act of violence, have to endure the socioeconomic consequences of that
punishment. They will have to stand up against societal criticisms against their having reported
the crime and thus havrng their husbands arrested; to assume the role of the lone breadwinner
for the family after the arrest of their husbands; to suffer psychological trauma of seeing their

. loved ones serving the terms; and, to r|sk the chance of another episode of vrolence after the
release of their husbands, whose violent behaviors have not been corrected-during their jail
terms. Attention 'm_'ust be drawn to the fact that in most cases complaints of women are not taken
up by the pOIice' Rather, complainants will be discoUraged or pushed into compromising a
situation. Domestic violence has been treated asa prrvate matter not of social concern and thus

not to be mterfered by any “outslders

In the meantime; for women yvho choose not to report and do not request state intervention in
incidents of domestic violence, they are knowingly waiting for an"explosion of violence which

© can progress from minor physrcal battenng to. murder. The women may take assurances in.
their ability to iearn the rope to avoid mcrtrng V|oIence because, at least, they can occasronally
rely on the husbands contribution to family’s finances and thus prevent |rnpover|sh|ng\the family .
further. At ieast, they don’t have to face societal criticism of having destroyed the family and

thus dep'rivin.gth,eir children of father-mother family life. And most importantly, they protect

N
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their beloved husbands from havi‘ng criminal records, which could jeopardize his career and

future livelihood.

~ Thailand’s punitive approach to domestic violence is not capable of addressing and solving
domestic violence at the individual or societal level. The majority of women who have suffered .
, home- based violence have chosen not to report incidents of domestic violence in the|r lives.
As a result, domestic violence is one of the most underreported crimes in the country. -Yet, at -
the same time it is one of the most Widespread and dangerous By leaving the spread ot

~ domestic v10ience unintervened, the state and socrety is condoning the cuIture of vrolence

' which has women and children and the country’ s socioeconomic well being as its hostage.

A key prom|s1ng approach to end domestic violence against women lies in soIrcrting mdrvrdual
cooperation modifying and enforcing laws, and havrng gender-sensitive judICIal system devoted

_' to protect women'’s rights to safety from domestic violence.

Domestic violence is a special crime. " It takes place in intimate settings. The co-dependent
relationship between the victims and the perpetrators serves as the context to WhICh design of
'state‘ intervention must take into consrderation. Exrsting research findings and experiences of
: agencies working with victims of domestic violence show that the victims do not want to press

~charlges against their violent husbands/partners. " They want to preserve the relationship'whiie

wanting to end the violence.

v'_i'_hailand’s punitive approach to domestic violence is not capable’ of serving this particuiar
"interest of domestic violénce victims Perpetrators of domestic violence are subjected to jal|
terms but not to any programmatic actrvrties that would put an end to their violence-prone nature. .
In the medical and psychiatric professional fields, services for violent men are limited. Rather
available services concentrate on servrcrng victims of violence: they receive counseling on how
o cope with the violent nature, not of their own, but of their partners. - Such an ‘approach to
domestic violence cannot puta. stop to the recurrence of violence in the home It is a Band: Ald
,approach Wthh emphasrzes the traditional view that women should take care of the

wrongdorng of others.
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The-analysis above identifies two key areas for improvement in state’s efforts to end domestic

violence:

1. A women-centered reform |n the legal and judicial system by takrng into account the

specrfrc interests of victims. of domestic violence

2. Avallabrllty of psychiatric/medical assistance to perpetrators of domestlc violence and

change in societal attitudes toward domestic violence as a means to Uproot domestic

violence at its root causes.

CEVAW proposes a pilot project to implement the DV Correction Program, which. will enhance

the capacity of concerned state officials; mainStre_am women-centered perspectives in laws,

policies, and their implementation; and institutionalize state’s commitment to address and

improve women’s issues, i.e., domestic violence.

3. Pro_iect Obiectives:

CEVAW has the following: |

General Objectives:

1.
2.
3.

To eradicate domestic violence against women '

To minimize adverse effects towards victim of domestic violence ‘

To create an anti-domestic violence network of concerned state and non-state
organizatione working in the public nealth, law enforcement, and education sectors
To mobilize and facilitate use of state resources and mechanism to prevent and .
intervene domestic violence in order to serve the currently.unm,et needs of victims of
domestic violence '

To document and advocate for state recognltlon of women’s rights in Thailand’s legal

and judicial system

Specrflc Ob]ectlves

1.

To implement a correctlve approach to domestic violence by creating an alternative

punishment for first-time offenders in domestic vrolence cases by |mplement|ng a
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domestic violence correction program as a pilot project in the Muang District of

. Chiangmai province ‘

2. ‘To organize capacity building and human resources development in domestic
; -violence perpetrators intervention program and other domestic violence intervention

-~ and prevention program o ’
3. Tocorrect societal attltudes toward domestic V|oIence and appropriate responses

~ from society at large, family members and state author|t|es
4. To raise societal awaréness and soI|C|t,greater public engagement in efforts to end.

domestic violence
4. Project Activities:

CEVAW will serve as a facrlitating and coordinating organization for the recently formed network

. of state and non-state orgamzations concerned with domestic violence prevent|on and
intervention. The network has met twrce and desrgned a plan of action for CEVAW. The

- network has proposed the Domestic Violence Correction Program which seeks to encourage
victims of domestic VIolence to seek asslstance from state personnel by creating an alternative
to mandatory |mpr|sonment of perpetrators of domestic vrolence, namely psychiatric treatment

" for perpetrators of domestic violence in the pre-trial process CEVAW will motion towards its

nationwide replication if the- application of this program. shows satisfactory results—a higher rate

~of domestic violence report to law enforcement officers.

~The 'Domestic Violence Correction Program has the following step-by-step components:

A. Pre-Trial Procedures \ . _
1. Identlflcation of users of vrolence in intimate settlngs (UVIS) by police officers hospltal
emergency room personnel, and community authorities. _
-2. Women, who have been victimized by their partners, will receive encouragement to file
charges‘ against UVIS. They will be informed of the dee’stic Violence'.Correctlon
Program and receive legal counseling from legal aids that 'nave participated in training

organized by CEVAW. _However, victims of severe domestic yiolence cases, which
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need adjudication,' will receive immediate legal assistance.
3. Victims and perpetrators of domestic violence will have to consent to participating in the

Domestic Violence Correction Program

B. Durlng-Trlal Procedures
1. Review of violent behaV|ors of UVIS by des|gnated psychiatrists and submlsslon of
treatment plan to the offlce of. public prosecutors for approval. _
2. If desired by the victims of domestic violence, a treatment plan_ will be prescribed by .
public prosecutors and/or the judges | o »
3. If necessary, a t'reatment plan for the perpetrators will he prescribed by_public'
| prosecutors and/or the judges | | 4 |
4. UVIS will receive probation sentence and undergo psychlatnc treatment provided by
member organizations of the Domestlc Violence Network. o
5 Socral workers and probation officers make home visits and monitor the UVIS s
behaviors for a perlod of time as recommended by the psychiatrists and the judge.
~ 6. Re-evaluation by the psychiatrists and«completion of probation terms. '
For self-identified potential UVIS who request heI'p.through the emergency telep_hone hotline
sen}ice, they can participate in this correction program at no or nominelexpenses depending on
their eligibility. o . - o 2

To prepare for'the implementation of this pilot Domestic Violence Correction Program, CEVAW

will carry out the foIIoWing pIan of action,“as suggested bythe network:

1. Capacity building and skill development workshops for public health officials, law
enforcement personnel, and puinc prosecutors . | |

2. Productron of step- by-step manual for implementation of the domest|c V|olence
correct|on program for use by network organizations. _

3. Emergency hotline devoted to provrdrng.telephone counseling and referral services to
users of violence in intimate settings | '

4. Public awareness raising campaign on violence against women targeting at users of
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violence in intimate settings

" 5.. Documentation and monitoring of the domestic violence correction progi'am g

5. Implementing Agency: The Center to End Domestic Violence against Women (CEVAW),
an independent agency under' the joint-supervision of Thailand '
Criminal Law Foundation; Thailand Criminal Law Institute, Office
of the Attorney-General; Women’s Studies Centér, Faculty of
' Sécial ‘Sciencés, Chiangmai Universify; Teeranat Kanjana-uk'-
| sorn; and Office of the National Commission on Women’s Affairs, -
CEVAW will also work in close partnership With the Domestic

Violence Prevention and intervention Task Force.

Located in Chiangmai, CEVAW will facilitate and monitor the
application of tﬁe experimental Domestic Violence Correction - '
Progljam. ,. It will be in charge of fundraising; administering
network collaboration and coordinétion; delegating CEVAW
activitie_s to appropriate network ’orgar-lizations'; organizing
workshops and training for members; producing DV Program
MahUaI, ‘coordinating network activities; doc':urhe.nting the trials;
aﬁd assisting the steering committee in fundraising; prepari‘ng' ‘

policy recommendations; and reporting to funding agen\cieAs. ,




Organizational Structure

Board of Executives

_ Criminal Law Foundation
Criminal Law Institute
Women's Studies Center, Chiangmai University

" Teeranat Kanjana-uk-sorn Foundation

Office of the National Commission on Women's Affairs -

Domestic Violence Prevention

telephone counseling,

and referral services
for UVIS and.
perpetrators (ETC)

Etc.

Domestic Violence
Correction Program

Etc.

Psycho-social

treatment for users of

domestic violence in
intimate settings

th.

research

Graduate courses
.on VAW & clinical
treatment for
uvis

Etc.

™| and Intervention Task Force -
Technical Advisory _Administrative Advisory
Team CEVAW Team
Domestic Violence Network
/
Q I I ! w I ! I- . I E l .‘l B - B l E I I. C .
Emergency Action-oriented Media Campaign

School Campaign
Volunteer Program

Fundraising and

_awareness-raising

activities
Etc.
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Thé Proiect Network: - |
State and'private hospitals servicing mental and mother and child health;

" Women's Hotline | | | ‘

- Women'’s ngos WOrking' with different.groups e_.g. minorities ano general women;,

Women'’s Studies Center, Faculty of Social Sciences, Chiangmai University; |

» Division of Law, Faculty of Social Sciences, Chiangmai University

Department of Psychiatry, Faculty of Medicines, Chiangmai University
Depa_rtment of.éociology and'Anthropology, Chiangmai University

: Chiangmai Police Department , .

Center for the Protection of Children’s Rights

Office of Public Prosecutors

Probation Office, Ministry of Justice
g‘ ll ! !l I E Il I l l l- I I E N

Departrnent of Psychiatry, Faculty of Medicines, Chiangmai University
Department of Socrology and Anthropology, Chiangmal University -
Faculty of Nursing, Chiangmai Universrty _ _
Women's Studies Center, Faculty of Social Sciences, Chiangmai University
Chiangmai Police Department o L ~
Center for the Protection of Children’s Rights (Chiangmai)
Chiangmai Office of Public Prosecutors Co
Office of the National Commission on Women’s Affairs

"~ Teeranat Kanjana-uk-sorn Foundation (Bangkok) |
Thailand Cr\imina_l Law Foundation (Bangkok) -

_ Thailand Criminal Law Institute (Bangkok)
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Thailand-2 :

ZERO TORELANCE FOR DOMESTIC VIOLENCE: The Case of Thailand'

Wanee B. Thitiprasert

The Research Project for Women
Introduction

Economic and social changes before the end of the millennium caused by globalized
organizations e.g. the World Bank, the ,In-ternational Monetary Fuﬁd (IMF) have affected on
the social impacts of the world and of Thailand creating waves of social problems and
unrest . These complex structural. violence had caused the situation of violence agalnst
women and especially . the domestlc violence in Thailand to be worse off. Statistics of
Ilmltec_i sources had confirmed this implication especially after the economic crisis in 1997
when-the Thai government had to request for a bail out package 'from these. globalized
organizations. For example, women workers comprised of more than 80% and 90% in
some industries e.g. textiles and garment, toys and food indu>stries‘.were the first to be laid
off. The family tension stemmed from the expectation of gender roles and economic crisis
cost a number of these laid-off women for battered and fragiled families. Despite the new
constitution of 1997 and policies thatv intened to protect wdmen from domestic violence Thai
women still had to struggle and take risk for their family dally surV|vaI on thelr own and-even
in thelr own house without any access to such law and policies.

Attaining. zero tolerance for domestic violence cah be our goal in struggling to eliminate
factors concerning domesﬁc’ violence and the domestic violence itself. In order to achieve
our goal we have to study the nature of the problém “the points that need to be improved
and varieties of strategies. Thus, | will discuss, in this paper the definition of domestlc

violence, the seriousness of the domestic VIoIence situation in Thailand from the available

! Paper presented for the 2000 International Expert Meeting on “Zero Tolerance for Doniestic Violence”
organized by Asian Women’s Fund in Tokyo between 7-9 August 2000.
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statistcs, the causes of the violence against women and domestic violence as well as some

recommendations.

1. Definition of violence againsf women and domestic violence -

Declaration on the Elimination of Vio/enbe against Women

The UN General Assembly of 20" _December 1993 adopted the _Declaration on the

Elimination of Violence against Women and defined violence against women as

- “...any act of gender-based violence that results in, or is likely to result in, physical, sexual -
- .or psychological harm or suffering to women, including threats of such acts, coercion or
arbitrar)f deprivation -of /ibérty, whether occuring in public or in private life.” . (the UN .

Declaration-on the Elimination of Violence against Women, 1993 p. 3)

According to this Declaration, violence against women (VAW) covers physical, sexual and

_psychological violence occuring in the family, within the the general conimunity and the -

" _violence perpetrated or condoned by the State. They are for‘ example,‘béttering, sexual
abuse of female children in the household, dowry-related violence, rape, sexual abuse,
sexual hérassmenf and intimidation at work, in educational’ institution” and elsewhefe,

~ trafficking in women and forced prostitution.

~ The domestic violence as a form of violence against women are given the details as

follows :

‘including battering, sexual abuse of female c,l_zildren' in the household, dowry-related
'4viole-nce, marital rape, female genital mutilation and other traditional practices -
- harmful to Women, non-spo@sa/ vio/eﬁce and violence related to exploitation;........ . '
. (ibidem) ‘
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The Beijing Platform for. Action

The Beijing Platform for Action approved by the Fourth World Conference.of Women in
‘ September 1995 adopted the definition and details of fhe UN Declaration on the Elimination
of Violence against Women and added the violation of human rights of women in'situatic‘)ns
of armed conflict as well as violence of female’s feﬁilization eg. forced sterilization and
forced abortion, coercive/forced use of.contraceptives. ' | ’

In Thailand VAW has occurred at all the three levels in the family such as the nphysical,
sexual and-psychological violence, the sexual abuse to female children, in the community |
" such as rape, sexual harrassment and violence at work and in the educational institutions
as well as by the State such as the case of sexual abuses of female prisoners and
defendants. The violence occur in the family or domestic violence in Thailand also include
marital rape, non-spousal violence and violence related to exploitation as well as traditional

practices harmful to women and forced abortion in recent happening . -

2. The situation of domestic violence (DV).

According to Judge Praphapén Udomchanya, a former Judge' of the Central Court for
_Child and-Youth Cases, there is no statiétics of official records providing details of -
'mahy forms of DV (Udomchanya, P n.d.:4). In the newspaper only serious cases or cases
of well-known persons are oftenly reported and paid attention to. Thus, sfat_istics’ may be
undei'-feported and are limited to only some éources apart from the newspaper reports e.g.
women and other organizétibns which take care of VAW and DV. The statistics of these

sources are as follows :

The statistics of the newspaper reports

Since 1995 the Informaﬁon and Academic Centre, the Friends of Women Foundation
(FOW) has been compiled reports of rape and sexual abuses within the family as well as

other forms of sexual violence from 5 ,Th'ai daily newspaper. The sexual abuse and incest

cases in the family are as follows :
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* The report of sexual violence between 1 995-1997 and in 1999
;There',were 556,eas‘es of sexual violence between 1995-1997 with 654
. victims®. The sexual abuse cases of female children and members in the
" family ‘by'close relatives aecounted for 40% (39.81%) of the 276 cas’es A
of acquaintances to the victims or 18%(17.9%)of all the cases. The
number increased to 53% (52.94%) of the 85 cases of acquaintances to .

the victims or. 22%(22.27%) of all the 202 cases in 1999. The relationship
of the close reIat|ves included- father- daughter step father step daughter,

' grand father unc|e and nreces
. Itis noted that |
‘a) the incest cases increased especially that of the step-father from 3 and

2% in 1995 to 4 and 10% in 1997.

1995 1996 = 1997

The relationship of father-daughter 4(3%) .  8(3.6%) 8(4.1%)
" The relationship of step-father- S ‘
step-daughter .~ »3(2%) "~ 14(6.3%). 19(9.6%)

b) The sexual abuses of female children and members in the family is also
_related to the economic and social status of the family. This is due to the\v
-fact that a number of vrctlms were from the low income famrly and were
_neglected by the parents who had to go out for job to make ends meet or

had to stay with some other relatives. In case they are looked after by
some other relatives e.g. grand-mother: or step-father (in ‘case their
parents were separated)they might oftenly be sexually abused by male-

relatives who shared the same house or by their step-fathers.

2 The 556 cases were devided into 5 categories as follows ;.

* 329 raped cases or nearly 60%;

* 123 raped and killed cases or 22%;

-+ - 55 gang raped cases or 10%;. . !

* 16 gang raped and killed or 3%; and :

* 33 cases of molested and sexual harassment or 6%

It should be noted that the murdered cases were 25% altogether.-
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c) According to the statistics of 1999 there were 99 cases or nearly
50%(49%) of‘se'xual violence cases occurred in the home. Thus, nearly
50% (45 cases violated by close relativés) of. this number is DV cases

|(FOW,2000:4). | | |

* The compilation pf domestic viblehce in-2000 by FOW

In the first half-of 2000 FOW started documenting 47 domestic violent
- cases . It should be\noted that most of these casés were murdering, .
éuiciding and battefing'cases and the cases of abandoned 'wives requesting
for nurturing fund for their children of participation in the property rights frorﬁ
their husbands who were well-known ‘pérso'ns’,(sirigers and high Iével_ civil

servant). The 47 DV cases could be categorized as follows :

1) the highest number of cases were 1? cases of Husbands murdefing
their wives which were 36%(36.17%) of all the cases, |
. 2) the second _high number of cases were 9 cases of wives niurde;ing
~ their hu§bands which were_19%(19.14%) of-all the cases, |
| 3')"the third high number ‘of cases Were 8 cases of fathers (and step-
fathers) or mothérs (and step-mothers) murdering their children (ahd
step-sons or daughters) which were 17%(17.02%) of all the cases,
4) the fourth high number of cases were 4:batte‘ri'ng cases or 8.5%(with a
wife being beaten to dead) if other 4 cases were also included the number -
- would be 8 cases. The other 4 cases had caused wives to murder their
husbands, son (14 years dld) to murder his. father, a case of a 'husba,nd
who oftenly battered his wife and kilied her in the end.
5) there were 3 suicide cases of wives (whose husban.d had other womén,
was not responsible for family (the wife was 2 months old'preghant) which
were 6% (6.38%) of all the cases. |

~ There were two cases each of husbands hav’ing other women and of wives
being abandoned by their husbands. There was one case each of wife being
psychologically harm and of a son shot dead his father because he had

oftenly beaten his mother.



The statistics from counselling centres of women organizations -

1994 : The Women’s Rights Protection Centre (WRPC), a oounsel’ling and iegal aid
- centre of the Friends of Women 'FoUndation,‘ in -1994‘ documented - that of‘_t‘he 534
counselling cases (80% of which were family cases) there were 54 cases which women
were battered and faced other forms of violence—in the family. The number was accounted
for 10% (10.1%). (Thitiprasert,W., 1995 : 15) _ | '

1998 : WRPC documented that of the 862 counselling cases in 1998 there were 86
" cases which women were battered and faced other forms of vroIence in. the family The
number was accounted for10%(9 97%) (WRPC 1999 : 1) - ,

The Foundatlon for Women (FFW) documented that of the 373 counseliing cases
in 1998 there were 83 cases of. domestic ‘violence ‘or 22%(22.25%). They were
battered, abandoned, threatened to force for sexuaI service by their partners. FFW,-l
rerported a case about a wife who was lured by her own husband for ‘sexual service:

" to the Southern province but managed -to escape from him. There were also marital -
rape, rights to take care of the child cases as well cases of husbands had other
women. (Thitiprasert, W. 1999 7)

'FFW noted- that' there was increasing number of women in distress due "to the’
economic CI’ISIS Most of ‘them would like to get fund. for some business‘ But they
could not have access to the government servnce because they Iack |nformat|on of.
the government servrce “agencies or they -lack adequate documents to request for

heIp serwces

-FFW also noted that the couselling cases has been increasing every year respecially in the

. past 2-3 years. The number increased to two folds in both organizations. (ibidem)
1999  : WR_PC documented that of the 758 oounselling_ cases in 1999 there were 37

. cases which women were battered and faced other forms of violence in thé family. 'The

number was accounted for 5%(4.88%).
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FFW documented that of the 301 counselling cases there were 43 cases of domestic
violence or 14%. They were batterrng cases and cases of wwes being abandoned and the

- husbands had other women

-FFW, in 1999, set another'category of the counselling cases for violation by parents
which also involve violence in. the family . There were five cases in this category or 2% of all
the cases. They involved, for example, forcing for sexual service, custodying the disabled |
child, forcing to divorce and to marry. o
If the two categories are combined the number of DV cases dealt by FFW will be 16%.
The recent available statistics of NGO women organizations mentioned above can be |
summarized as foIIows .
a) The sexual abuses in the family has been increased to 22% in. 1999
comparrng to 18% of combined cases between 1995-1997.
b) Nearly 50% of the sexual abuse cases occurred in the. home is DV ..
cases committed by close relatives in 1999.
c) ‘The physical a\nd other forms of violence in the family reported in the
counselling cases of .NGO- women organizations. is betw'een 10- _
20%(22%) in 1995 and 1998. The statistics dropped down to between‘
5-16% in 1999. . , '
d) The most recent report of DV cases complled from -newspaper-
showed 36% of hu;bands murderi:ng their wives in DV for the first
haif of 2000. ' | |

However, the dimension. of mental impacts of'the ’survivors ‘still need to be further o
explored’ Dr. Pimphawan Bunyamongkol dlrector of Pollcy and Health Care Centre
and a Iecturer of Mahidol Unlver5|ty emphasized the |mportance of the health aspect and
impacts of DV to-the survivors and its relation for health servrce management She showed,
for example the result of a research of DV 3|tuat|on in Bangkok in 1993 (by Pornphen
. Petsuksiri) indicating that the number of survivors who were seriously injured was 19%,
and numb‘er of‘survi‘vors who’ were injured and lost their consciousness was 7% and
“another 2% w.as killed. She also showed the. number of survivors who completely lost their v
mental'health (17%) and the number of euwlvo'rs who became scared and lost self-
confidence (7%).' (Thai Women Watch, 1998 : 77) - |
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3. Causes of DV . _ ' !
Political, economic and social factors and impacts

It has been neérly four decédes th.at" the Thai gerrnment has promoteqthe-changing.of
agriculturai based of economy to that ofAindustriaIization with gxpert-led-industrialization in
the later period. The agricultural sector, thus, has not beenva_deduately’ paid atten_t»ic‘m to.
‘The industrial developfnent took advantage over the agr'icultural sector and seized natural
resources from the rural sector for the benefit of the urban sector. This has damaged the
‘rur‘al_economy and the self-reliance system of the rural sector . The industri'alrdevelopmen't
“and the more h.airdship in the rural aljeas.had 'pushed a Iarge'nUmber_ of -men, women ar“ld.
“children to migrate from their rural home to explore the “néw opportunities” for the well-
" béing of the family. More women than fnen had migrated to Bangkok and other induétrial
~ _citiés "to' trying to' get jobs .in_ the last decade of devel@pment in the éxport-led
- industrialization and the service sector which emphasized female'labour. However, these
women and young girls migfatéd to the urban areaé with little information and knowlédge
" on their own or with the job prorcuremvent agents, who'in many cases wwere -their relatives_
or écquaintances. They, thus, took risks-of their-.'saféty, and had to face violence in the
cities in different forms: The -viAoIence.against these women are for exénjple, being raped by
 the prp_cdrement agéhts, being lured into forced sexual service and prostitute_s in Thailand

" or in foreign countries, being forced labour, or faced sexual violence in the workplace.

In maﬁy cases married women would also face violence in the family out of economic and
'_sociall stress i.e. the job security problems which occurred in different forms  at different
, time and the recent massive Iéy off in the last few years of‘econdmicprisis since 1997, the
inad,eqt'Jate income, the ghanging of life style from rural to urban society with the infldences
of consumerism which effected the gender relationship and sexual behaviours e.g. 'the night
life style, ha’ving other women. waever, a lot of wdmen and' chi|dren_may have to depent
economically on their husbands or fathers to be survived. This is_, due to the fact that
these 'women and children may earn less income than their husbands or even lack of
income. Thus, when the husbands committed violence cases in the family: they do not dare
.to complain to the police or to the justice system. Or if.they did théy might_reverse their

complaints.
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In a research on the economic crisis impacts on women workers who were laid off
conducted by FOW in 1997, three out of 5 cases faced the problems that their husbands
lack of responsibilities. They, thus, had to look after the whole family including their children
. by themselves. Two cases could even manage to have their houses built by their savings.
But their husbands committed violence to them physically and psychologically by having
other women' and- even brought them into the house yvhile these women workers
demonstrated and demanded for the|r compensation in front of the government house.
-(Koku 1997)

Cultural and legal factors and impacts .

Most Thai male still have the aftitude that their wives and children belong to them and
ean be punished by them. They even have the attitude that wives and- children are
their property‘. IThis attitUde carries the past legal .implementation since thelAyuddhayaa ‘
period (since that oeriod up til the oresent time \is more than 600 years) which allowed the
husband or the father to' sell, pawn or punish their wiyes and children (Rujanawong, W.
n.d.). Moreover, it is a tradition to keep any family's affairs within the family and thus, one
should not reveal them outside the vfa'mily. This is according to the Buddhist teaching that
“One should not bring any interna/ fire out»- (of the family). and also should not brr'ng any
" external fire in.”. Therefore, - most 'people take any domestic violence -as a personal and _'
internal family’s affair and are not willing to involve or deal with them. DV is, thus, usuaIIy '
kept silence wrthln the home and is under-reported to the pubhc
-Another cultural factor that contributes to the sexual abuse in the family and sexual violence
“in the society is the double standard of sexual behaviour between gender. Though the
famlly law encourages a monogamy family- system Thai society practically allow for men to
" have more than one woman. According to h|stor|ca| practice men were, aIIowed to have up
to four wives since the Ayuddhaya period. They are also pra|sed to be abIe to bind many
women with their personal’ charm like a number of heroes in the Thar classical hterature
But society, on the contrary, emphas|zes the control -of female’s sexuaI behaviour. Young
~ girls have been taughted and socrallzed to this. control and attltude For example they

should keep their vrrgln and_ dress properly and not provocatlvely Thus when sexuaI

3 Ayudhaya is the former capital of Tahiland.



violence occur to them vyomén are the one who should bare all.the blame and assults. They
usually also blame themselves, feel ashamed of themselves and their families and of.
impurity (after being raped) and regarded themselves as a valueless person. The event will

become their sin for life.

. Such situation, thus, do not encourage most women to re.port’their cases and defend for -

- their rights.

Political mechanism : - T o e

' Laws and policieé concerning DV : the problems of enforcement and practice.

The broblems of enforcement of laws concerning DV
~ Though there are the new Constitution of 1997 and some other laws whiéh apply or can be '
applied for VAW and DV but there have been many factors that contribute to the problems
of enforcement and the pre_v,aili‘ng'of Dv. | A |
- A. The new Thai Constitution of 1997 :. Séction;‘_lsa states, “Children,
youths and persons in the family have the right to bé protected by the‘
State_ from violence and abuses......." - _ | |
This Section is the result 6f months Iong-camp’aién by women’s ér’oup.s"
~ who played an instrumental role in assuring that it wodld be included in
the new Constitution. '
B." According to Judge Praphapan Udomchariya, there are some laws that
apply or can be applied for DV. For example, |
* The Criminal Code : Section 295 prescribes finé and punishment to -'
.....anyone who harms others and cause them physical or mental
injuries.........", - . | '
-« The Civilland Commercial Code : Section 1516 considers DV as one of *

the twelve grounds for divorce.

The Civil and Commercial Code : Section 1530 allows a spbuSe to -
ask . - for ‘immediate measures’ on financial matter during trial

procedures.

/

—141—



But the implementation- of these laws are up to the interpretation and
practice.of the judicial authorities (as in the case of Section 295), or to the
evidence of the abuses e.g. the police or the hospital repo'rt's (as in the case
of Section 1516) and also to the practice of the lawyers defending for family
cases in exercising financial support, or freezing of assets (as in the case of
Section 1530) (Udomchanya, P. n.d.: 1,2). These laws, however, are rarely
used by the judicial authoritiesand Iawyers The battered women also oftenly
lack of reports to appIy for the Sectron 1516 due to the mvestlgators
attitudes and practice and in'some cases women are not willing to expose

their bodrly injuries (to male investigators).

' The inadequacy of the law on sexual offense in protecting women and children who
are survivors of violence - '
’ A. There are, however some laws that can encourage for DV and do notv
protect women and children who are victimized of violence. For example,
 The Criminal Code : Section 276 states that -
“Whoever has sexual intercourse with a woman who is not his wife, against
- her will,........ "is guilty of a crime. _ |
Thus, this Iaw denies to protect the rights of a wrfe but instead allow mento
__rape their wives legally. This law can cause a wrfe who are on trial for
divorce to suffer from rape by her husband. This law alse does not coVer
sexual violations by other means or With other devices.
. ~The Civil and Commercial Code : Section 1516 (1) allows a man to sue
his wife on ground'of adu_ltery' but a woman cannot enjoy the same right.
She h'a's: ’to prove that her husband accepts the role of cencubrne irr public
as his another wife. (ibidem) |
Then the women have to try very hard to get any evidence to prove for her
course '
Moreover, the law also allows for the aba{n.donment of the case if the
_ survivors are above 15 years old. This means that the sUrv‘isors, especially

the young girls, can be persUaded to drop the charges in exchange for
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compensation which oftenly"occur.' The laws, thus, provide no safe

protection, preventive measures and social welfare for the survivors.

The attltude and practlce of judicial authorities are not gender sensitive
A. The attitude of judicial authorltles like most Thai, usually views DV as
| family’s and personal affair that .should be.seftled within the home. The
investigators, instead, prefer to do little enforcmg and to mediating. They
also know that women oftenly back out their complamt by cultural and
eConomic reasons. Thus, there is a general trend of practice arnong the
investigators not to report the DV cases in the daily records and'try to
mediate. In so doing they can also reduce the paper work and minimize
the preblems in investigating and on trial process (ibid : -4, op.cit). The
women, then, oftenly face the problem that the investigators ‘are not

. wiliing to report their cases in the daily record and this causes them the
lacking of the investigator’s report to defend for their case.

B. There are different steps of the judiciary procedures in dealing with the
sexual violence and sexual abuses in the family. - This caused repeating
investigating and questioning for the cases. They also face gender biases
'in the questions and attitudes from the investigators who'v'iew female .
survivors who dare to defend themselves as sexttal aggressive. The
investigating process, thus, can be the second “rapé" for the survivor .- |
‘Though there was an afmendm'ent_ in the Co_de in Investigating

~ Crimirtal Cases in 1998 for investigatirlg and questioning the
- suvivor only for once and usihg devices .e.g. video .recording
equipments fdr recording the investigation for further use, creating special
"rbom for. investigat‘ing" and questioning the_withess.The emendrhent is

only for- girls under 18 and does not apply for women.

',Thus the survivors oftenly do not feel confident' enough to. dare
defending thelr rights. This, then, causes the violators to repeatedly ’
commltt the. cnmes creatnng more . violence in the fam|ly and. socuety In
- many cases this leads the murderlng of husbands or male partners when -

| the last straw ends.

—143—




The lack of adequate mechanism and strong committment to gender issues
' including VAW _in society and especially in the imp‘lemented'government.agencies
concerned '

‘The government has developed
* the Women’s Development Plan in the 8" National, Economic and
Social Development Plan (1997-2001) . (hereinafter referred to as .“the
8" Plan”) with the vision and strategy to eliminate ‘and protect women_from
vi'clence in the family, commmunity and:eociety. ‘Mea.sures to cope with
“the problems inclgde improving the laws, org'aniz'ing social campaigns and
expanding phone consultations (National Commis_sion on the Women’s
- Affairs (NCWA), 1997 : 33). |
. Drafted PoIrcy/PIan to Elrmrnate VAW and children (1 999)
The campalgn of women organlzatrons in the past several years on VAW
has contributed to- the Drafted Policy/Plan to Eliminate and Children -
- (1999) of the government which includes six plans covering measures’and
services concerning VAW including the one- stop service centre proposed
by NGOs concernlng VAW. The polrcy also sets November as a month for
national campalgn on VAW which has been carried out by -NGOs-

concerning VAW in the past several years.

The Bangkok Metropohtan Authorrty (BMA) complrng to the government
“campaign on VAW set_a “Committee Executing Centre to Protect
Children’s and -WOmen_’s.Rights” to look .after the Centre to Protect
_ Children’s and Women’s Rights in the. Medical Office of BMA in1999.
There are seven of these Centres ‘in the Medical College and the BMA
hq'spitals. ' A

Despite all this efforts there are still gap between the policies and practice in
- 'many cases because of the lack of adequate mechanism and the
committment of the government agencres to execute the policies that will -

enable us to wrtness concrete results
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4. Recommendations

Despite efforts of GOs and NGOS there are still many limitations and short comings in
coping “with VAW -and DV. Thus | would ‘like' to propose for  the tfollowing_f
recommendations : ' ' N hl | .
4.1 The local and. natlonal governments carried out the polrcres and plans drafted and
issued should carried out strong committment to their policies ‘and plans. Adequate
rnechanism should be created to execute effective and adequate eeNices without which

they will be only policiies and plans in papers and only for lip ser\rioe.

42The |mprovement of laws and Iegal procedures
| * | think that a speclal law on VAW covering different forms of violence |nclud|ng
DV sexual harrassment should be issued to effectively counter VAW and DV.
Comparative studies among different VAW and DV acts of different countries
should be carried out, with special attention to the New Zealand Domestic |
' Violence Law of 1995. ‘This new law should provide safe protection for 'wornen,
and children and remedies tothe problems as welt as social ‘we,lfare for women in
distress particularly oocupations and child support. -
. There should be improvement of the foIIowmg laws : ,

A) Section 276. of the Crlmlna| Code should |nclude the protection of

~women against marital rape.

B) Section 277 of the‘Crimina| Code should prote'ct ,both girls and.boys
from sexaul violence. . ’

0 The increase of punish_ment for 'the harm’ committed to. th'e family
members in the Section 295 of theCriminal Code. The proposal of
increased punishment is for another 2 years. (Thai Women Watch,‘
1998 :78) |

D) The government sshould withdraw the reservation of - Sectlon 16 in the
Conventron on- the Ehmrnatlon of. All Forms of Discrimination Agarnst
- Women (CEDAW) and |mprove the national family law e.g. the alternative -

- for married women in using the|r own family name.

_E) The govern,ment  should support for the socral weIfare mcludrng

" occupations and child support of the survivors by different means.

§



4.3 The mechanism to enhance and protect women’s rights R
Women investigators should be increased for adequate service to women and gender ‘
_ sensitivities training should be conducted for-all professionals and parties concerned.
4.4 The roles of urban and rural communities should be subported and strenghteriéd to
actively prevent and counter VAW amd DV "and -especially in management and

distribution of resources.

4.5The goverhmeni should allocate adeq'uafe budget for the implementation of all agencies

including NGOs concerned.

_In doing so, the government should have a strong political will and committment while the

communities should be empowered to contribute to play active roles in protect women and

children against all of violence.
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DOMES'I"IC VIOLENCE: HOW TO ERADICATE IT

Kay Fusano

International Women'’s Year Liaison Group

Preface

“You are not wrong!” This is what | would like to say to many Japanese women who are
enduring the agony of domestic violence. According to a survey' conducted in 1995; 199
‘out of 304 battered women had endured violence for more than 10 years, 40 for 5 to 10

| ~syears and another 40 for 3.to 5 years.

What prevents women from leaving their abusive partners” S|tuat|onal factors that ‘are
 barriers to women leavnng are: '
1. Fear of greater physical danger to themse!ves and their chlldren
. Fear of emotional damage to the!r chlldren. ' .
. Lack of alternative or affordable housing. o
. Lack of job skills. - _ _ :
. Social isolation resulting in lack of subporf from family, friends, or community.
. Lack of information fegar‘ding alternatives. |

. Cultural and religious constraints.

oo‘\l-c»"mhoom

. Fear of retaliation.

'Emotional factors are:
1. Fear of loneliness.
2. Insecurity over potential independehce and lack of emotional support.

3. Guilt over failure of marriage.

' Yokohama Women’s Assomatlon for Commumcatlon and Networkmg IQISQhama )ALQmen_&_E_Qmm
No.7. p.5. 1996 .
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4. Fear that the partner is unable to survive alone.

5. Belief that the partner will chahge and the violence will stop. -

‘6. Ambivalence and fear over making important life changes.

The factors that are the greatest barriers to Japanese women are “guilt over failure of

marriage” and “fear of emotional damage to their children.”

1. View on Divorce

According to a survey conducted by the.Management and Coordination Agency in 19982

the percentages of people who think “once married, you should not get divorced for any

reason” are high in the Philippines and Korea. " Inthe Philippines 37% of women and 40.8%

of men think so, while in Korea 19.9% of women and 39.1% of men think so.” In Japan the

“percentages are 6.5% for women and 13.1% for men.

'VIEW ON DIVORCE

‘Should not May divorctle it ﬁo Hay divorce regardle__ss of qhildrgn Should divorce if no love
-divorce children

Japan women 6.5 393 40.0 11.4
men 13.1 36.7 39 141

UK. women 76 8.4 6.4 224
men 10.3 9.9 34.2 39.3
US.A. ‘women 2.7 132 424 40.5
‘men 6.4 16.0 437 | 31.8

Germany women 6.5 155 . 393 34.0 .
rﬁen 6.6 16.4 38.0 30.4
France women 5.7 13.1 44.1 36.7
| men 6.6 16.4 38.0 360
-Sweden Womén 1.2 3.0, 43.7 50.0
Men 1.8 75 a45 443

2 "Office for Gender Equality, Prime Minister’s Office. Women in Japan Today. p.3. 2000.
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Korea "Women . 199 265 , 40.8 s
A Men : 39.1 ‘ 216 ' 1 .23.7 14.5
:Pljlillpplne " Women 370 207 273 14.5 '

' Men a8 | - a4 | 214 122
Thailand . " Women - 178 - 211 . 143 6.4
| Men " 23.0 193, | 159 - 203
Brazil : Women 108 . 40 . a0 6.5
Men | 116 5.8 _ " 14.0 66.3
Russia : ~ Women a3 18.4 33.1 ‘ 409
‘ ‘Men  as 15.4 27.4 _ 41.1

However, the percentaQe of people who think “yeu should not get divorced it you have
- children” is highest in Japan. The percentage of people who think “yod may divorce if you-
Ahave no children” is also highest in Japan. 26.5% of women and 21.6% of men in Korea
and 20.7% of women and 25% of men in the Phrllpplnes think so, while in Japan 39.3% of.

) women and 36.7% of men thmk SO.

The data also show that the perCentéges of peeple who think “you should diyoree if ybu have .
no iIOve," are lowest in JapanAand Korea. Only 11.4% of women and 14.1% of men in Japan;
. and 11.6% of women and 14.5% of men in Korea think so, while 62.5% of women and 66.3%
of vmen in Brazil and 50% ef women and 44.3% of rrten in Sweden think so. This shows we,
East Asian people, regard marriage as an institution which individuals do not have the right |
to disintegrate, while many Western and Latln American people regard marriage as a matter
of mdrvrduals ‘ ,
On June 18" this year, headlihes of a local newslpaper,3 which say. “Inereasihg LewSuits for
Divorce” and ‘What Should a'Famin Be Like? — Scrambling for Children,” drew my attentlon
' According to the article; in most lawsuits for divorce the couples concerned easily agree to
. d|voree but the problem is which ot the two.can exercise parental_authorlty and who should

" . pay the expenses of bringing up children.

| In one case, the newspaper reports, the father who was refused his parental authority by the

3 Kanagawa Shimbun, June 18, 2000. p.1.
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court on the ground of his. wasteful habits (economrc violence) , did not agree to pay
expenses of bringing up his twin children. Moreover he drsappeared with one of the twin
brothers. The other twin lives with his mother but the four-year-old twin brothers have been

~ separated for three years.

In another case, the wife who had run away from her abusive husband with her four-year-old
daughter, wo'n_the suit and the court ordered the husband not only to divide up the property
with his ex-wife but also to pay the expenses of bringing up the girl on the condition that he
was allowed to see his daughter once a month. The lawsuit took them for two years and
the girl is now six years old. '

In' this way',xthe 'newspaper reports, children are always victims in the disintegrated family.
The newspaper criticize's selfish parents who sacrifice their children. -

" However, are children happy in the family full of violence?

- The press.comments coincide with what the Japanese public think of. Japanese soCie_ty
.usually gives divorced women -the cold shoulder. That's why many women suftering from
" domestic vtolence are afraid of social isolation resulting in the lack of support from family,

friends, or community after divorce.

2. An Economic Barrier

Another factor that prevents women from leaving their abusive partners. is an economic
barrier. The expressions such as “a hen pecked husband” or “a husband tied to his wife’ s
apron strings” are used to r|d|cule a husband when his wife is taking the lead in the famlly,
while the expressron of “petticoat government” is used to blame a'wife who is taking the lead

in the family.

These expressions reflect the idea that unconditional obedience to a husband’s rights is a
virtue under the traditional patriarchal system ‘However, in Japan, it is often said that wives
in general hold the purse strings and the status of wives in the famrly is relative high. |

wouId like to consrder whether it is true or not.
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Our Civil Code was revised .in 1947 and all the discriminatory 'provis'ions -related to
patriarchal system were removed In our old civil law wives must obey their husband in all
aspects of life including the management and use of the|r property and the exercise of their
. “parental rights. Under the new Civil Code- the equality between husband and wife was
established as a basic principle. ' | "

- However, it prohibits a oouple to take their respective family name. It does not stipulate that
a couple shouId choose a husband s family name, but 90% of women are forced to take théir
husbands’ family names. Womeén members of the Diet are try|ng to revise this part of the

Civil Code, but they are not successful because of women’s underrepresentatlon in the Diet.

Accordrng to the Famrly Registration Law, the head of the famrly is usually male | am now

the head of the family, because | am a widow and | live alone.

' Another problem is a practlce that women call the|r husbands my master.” The antonym of |
“master” is “slave,” as you know. Therefore, it is often pointed out that the relatlon between

- husband and wnfe in Japan is the relation between master and servant.

. ,.The stereotypical Japanese idea is that men work and,women stay at home. The smallest
unit of Japanese society is a family consisting of a man, fhis wiﬂfe and his chitdren not an .
individual We have many social systems: which strengthen th'e idea. For example

accordlng to Japanese taxation system, a wrfe who works as a part-trme worker or a
' contlngent worker |s exempted from pay|ng an income tax and her husband is given an

aIIowance for dependents if her annual |ncome does not exceed 1 ,030,000 Yen (approx. A A
US$9,700.') A_ woman says as follows: “l earn onIy 1,300,000 to 1 ,400,000 Yen annually.

However, my husband was refused a tax exemption for dependents and a family aIllowance.
~Moreover, the taxes and social insurance premiums he has to pay have been increased.
The ceiling of 1,030,000 Yen is too low. ' /
Another example'isJapane’se social security system. A wife vVhoSe husband is a salaried-

worker does not have to pay premiu‘ms but are entitled to receive a pension. If her husband

4 A response to a questionnaire survey on contlngent work conducted by the Worklng Group on Labor of

- Kanagawa Women's Council, in 1999,
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dies, she'is entitled to a'survivor's pension. Then, who bears the premiums which she

should pay? It is working men and women who bear the cost of her premiums.

- In this way Japanese housewives are discouraged to work in the labor market.A As a result,
most Japanese wives are dependent on their husbands in livelihoods. This strengthens the
stereonicel relations between husband and wife described as the relations between master
and servant The imbalance of economic power befween husband- and wife in the family,
which laws, customs and socially accepted ideas reinforce, is the hotbed of domestic

violence as well as a barrier to women’s independence.

3. Forms of Violence
According to the Domestic Violence Action and Research GroupA forms of violence can be

classnfled under 2 categories:® (Dphysmal violence, and @ non- phyS|caI V|olence If

physucal wolence is the front, non-physical violence

* PHYSICAL VIOLENCE

‘ N=467
o ) Number : ‘. , % |
Hit or punched ' ' . .308 - . 852
Kicked or pushed down . . 315 ' : 67.5 -
Grabbed orhad my arm twisted | . 264 - . 56.5
Hit by thrown objects = | 262 o 56.1
Dragged about by hai or had my hair cut I b s 4 - 379
Almost strangled K 146 | B 31.3
Hit by bats, golf clubs or belts - . 62 | ‘ 13.3
| Threatened at knife-point or cut ] - 61 . ' 13.1
Burnt with a ci'garette - 24 L ‘5.1
Others | - 70 - 15.0°

$  The Domestic Violence Action-and Research Group. Domestic Violence ~ Otto, Koibito kara

- no Boryoku o Nakusu Tame ni. pp.14-18. Yuhikaku Co., Ltd.1998. ’
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would be called the back. The front and back reinforce each other and control women's.

" lives. As to what forms of physical violence are done to women, look at the above table:®

Non phyS|caI V|olence |ncIudes somal |soIat|on WhICh I|m|ts or forbids women going out, |
_meetlng their. friends and relatlves or mak|ng phone calls;. psychologlcal violence which
includes verbal violence; economic wolence which hinders women from being employed,
- makes them quit their jObS or refuses to give them living expenses; sexual violence which
includes marital rape and refusal of contraception; exploitation of ch|Idren which |ncIudes :
"Vlolence to children and all forms of subjugation utlhzmg the " existence of chlldren
threatenlng or coercion; |nS|st|ng of men’s pr|V|Ieges and underestlmatlon Wthh m|n|m|zes ,

the violence done to women or putting the blam,e forit on women...l

" 4. What Triggered»the Worst Physical Violence and What were the Aftereffects |

The Domest|c V|oIence Action and Research Group also conducted a survey on what

tnggered the worst violence. The results are on’ the next page

46 women answered what triggered the v_vorst violence was his character disorder or his up- -
bringing. ' g | ., '
In 1995, members of'Kanagawa Women’s Council ‘which | belong to obtained information
through a questionnaire from men including students, teachers, public officials businessmen,
self- emponed' men, specialists etc. 600 responses were recelved out of 900 coples

d|stnbuted The response rate was 67%

One of the findings of the survey was _that those who sdffered from violence in.their
ohildhood tend to be vioIent tnemselves toward their family members or other closely related
people. Those who were brought up without parental love and with unfilled desires and
those who have been d|scr|m|nated against and oppressed often fail to develop good human

?relatlons and tend to use violence on others.

&  Ibid. p.30.
Ibid. p.77.

8  Kanagawa Women’s Council. Report at the NGO Forurn, Beijing, 1995. )
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WHAT TRIGGERED THE WORST PHYSICAL VIOLENCE '

\ 'N=463
Number Yo |
He didn't like what | did or sald. 387 83.6
He was irritable or tired due to 221 47.4
overwork. B
His égo was hur; and he wanted to:assert 206 44.5
his authority. - '
He was drunk. 145 321.3
| refused to h;v_e sex. 129 27:9 ,
| was having an iﬂair with anoth;r man or he. suspected 92 19.9
50. |
1 paid too much attention to my work 52 17.7
or children. |
He is not good at expressihg love. 51 . 11.0
I don’t know. 49 10.6
Others 124 -~ 26.8
AFTEREFFECTS OF VIOLENCE L
| N=285
Number % :

Bruiseé 186 64.9 -
:Lacerations or cuts 57 \ 20.0
Bone fractuu;es' and other damaées t.o 44 154 '
bones - .
Darﬁégés to éars . .28 9.8
‘Sprains .25 8.8 .
ﬁaips witho;n brﬁisés or internal 24 8.4
bleeding
Damages to eyes 14 4.9
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Damagestdteeth - | ‘ 14 ‘ . _‘ | 4,9
| Nosebleeds o S 9. ' 3.2
Damagestd nerves - : ) S 3 ‘ ] : 7 11 -
Faints o - 3 - 1.4
Burns : | 2 0.7
Others | R - ‘ 6.0

- The Domestic Vlolence Actlon Research Group also made the aftereffects of violence
Apub||c9 ‘ ' '

 Itis often said that it is unwise to interfere in a couple’s marital affairs “ Therefore, the police
used to be |nd|fferent ‘to domestic violence. The attltudes of poI|ce officers have been -
|mproved to some extent recently, but they are not sufficient. As the result, 130 women were

killed by their partners in 1995, accordmg to the Natlonal Pohce Agency10 -

i

5. Cycle of Violence

The man who uses vrolence on h|s partner is not aIways abuswe He may actually show V
' ‘remorse for his violence, promlsmg that he will change His partner understandably hopes
for such change The|r relationship probably |nvolves a cycle of good times (Honeymoon

'Phase) badtimes (Acute Batterlng Phase) , and in-between (Tension Building Phase) ."

.' Honeymoon Phase is a period of relative calm when he has temporary'teeling of contrcl and
shame and quilt, and is afraid of his own behavior. He may deny abuse, minimizes abuse
-and is afraid she will get police or ‘courts involved. He promlses he will never do it again
and may believe he wont have to hit her now that he feels in control agaln He may drink or .

drug to escape the paln

- % The Domestic V|o|ence Action and'Research Group. Op. cit. p.51. ;
' Kanagawa Prefectural Women s Center. ' “Jose e no Boryoku” ni Kansuru Chosa Kenkyu Hokokusha. -
p.13. 1999, : _ i ‘ _

' The Annapolis YWCA Women's Center. Leaflet. 1996.
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During this period she wants td escape the abuse and feels gUilty abod_t'leaving: She \_Nants‘ :
~ to believe his promises and feels depressed and helpless. She feels trapped and views her

partner as Dr. Jekyll.

Tension Building Phase is a period of arguments and threats. He feels like a non-person
and denies that he is feeling hurt, frustrated and disappointed’ He feels insecure, put down,
jealous and distrustful. He feels caught between a rock and a hard place, powerless in his
own home. He feels victimized by the courts and thinks she shouId make him feel better.

‘He drinks to reduce the tension. . » i

She feels like nothing she does is good enough for him and feels she is walking-on eggshells;
She is angry that he does not trust her and that he is not keeping his promises. She feels
- powerless to prevent the next beating. . o B : -
Acute Battering Phase is a peripd of beating; choking, punr:hing, and use of weapons. He |
feels out of control and wants to prove his manhood. He wants to control her, put her down,
or punish her for not making him feel better. Excessive use of drugs or alcohol is used as

an excuse to be violent. He feels he has solved the problem

She is terrified and wrongly blames herself She is ashamed and humitiated. She’ is hurt
shocked, degraded and angry. She views her partner as Mr. Hyde ' '

The longer the Violent‘rel'ation‘sh,ip 'conti_nues, the faster the cycle revolves.and the'rn_ore the o
violence escalates. . The problem will not be solved by just enduring violence. '
~ 6. How to Eradicate Domestic Violence

(1) Legal and Legis'lative Measures

In order to eradicate domestic violence, the most urgent and effective measure is to

establish legislation. ~ The outcome document adopted at the 23" United Nations General
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Assembly Special Session held in New York in June this year states:'? “Establish legislation
and/or strengthen appropriate mechanisms to handle criminal matters relating all forms of
domestic vrolence including marrtal rape and sexual abuse of women and grrls and ensure

that such cases are brought to justice swrftly

In Japan the provisions of the Penal Code are not properly applied to domestic violence,

and they condone or fail to protect women from domestic violence. The idea is: “laws should

not mtervene in a private sphere.” ThIS comes from an old idea that a wife is a husband S
-possesslon. Laws mtervene ina prlvate sphere only when murder is commltted

. A : | i _

In 1994, Argentina, the province of Saskatchewan in Canada, Chile, and Malaysia ,and in
1995, Saint Lucia passed laws providtng protection against violence occUrring in the family.“‘
After Beijing a lot of Latin American and Caribbean countries passed.Iaws to protect women
. from domestic violence: Bolivia (1995) , Colombia (1996) ) Costa Rica’ (1996) , Dominican
Republic (1997) , Ecuador (1995) , El Salvador (1997) , Guatemala (1996) , Honduras

- (1997) , Jamaica (1995) , Mexico (Federal District, 1996) , Nicaragua (1996), Panama
(1995), Peru (1997) and Uruguay (1995) 5 ' ‘ '
According to the Center for Reproductive Law and Policy, the new taw in Colom‘bia
" implements .ar constitutional mandate  to provide comprehensive rtreatment for
different forms of domestic violence. The law provides, ‘that physical, psycho!ogical,or
sexual abuse against a family member |s a crime. Furthermore, this law empowers the
Colombian Institute of Family Welfare to develop programs to establish “Family
‘Prevention. Councils” to study and promote activities to prevent domestic violence. In
addition,  the National Development Plan provides that the government must
improve the training ._of ~law' enforcement personnel and justices of the | peace
thatj deal with this - issue.. Since 1997, the National Office on Equality for
Women has coordinated a . task force concerning “Revisions in Procedures for Victims of

Sexual Abuse," The main goal of this task force is to improve protection and assistance to .

3 The Domestlc Volence Action and Research Group ' Op crtpp 160 162 _
Reed Boland. Promoting Reproductive nghts A Global Mandate. p. 39. The Center for Reproductive
Law and Policy. 1997.

s The Center for Reproductive' Law and Pohcy Bepordgc_tnLe_BtgtJIs_ZQQ_Q._MQymg_EQmaLd p.48. 2000.

I
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domestic violence-abuse victims by .integrating and coordinating the institutions responsible

for such cases.

- The Republic of | Korea passed the law against domestic .violence in 199716 and in
1998 in Turkey,"” after years of lobbying by women’s advocates, the Parliament
approved a law on domestic violence permitting any' member of a family subject to
domestic violence to file a petition for a protection order against the perpetrator of the
violence. Protection orders may direct the violent family member to cease all
threatening behavior, leave the fam||y dwelling, and surfender weapons to the police.
An order may also instruct an abuser not to approach the dwelling or place of work of
famlly members, damage family property, cause d|stress us|ng means of - communication,
or arrive at the shared dwelling while under the influence of alcohoi or other mtoxmatmg

' substances or use such substances in the dwelling.

Now we have many goéd examples which furnish us with information. We have td establish

a law against domestic violence as soon as possible.
(2) Support for Shelters

When Kanaga\}va Prefectural Women’s Center was estabtished in 1982, a publicly-run
shelter was set up in the Center at the citizens’ request. Since then a total of 287 abused
women took refuge in this shelter-with their children. :‘Kanagawa Prefecture has 4 publicly-

*" run shelters and 4 privately-run shelters.

The aims of these shelters are to provide-women with emergeney relief, to heal them of

meﬁ_tal and physical injuries and to help them gradually become more ihdependent.

However, the- financial situations of these shelters are very tough and all of them are

sufferlng from a shortage of staff Therefore the scale of these shelters is very smaII '® For .

example, both Kanagawa Prefectural Women’ Center and H|IIs Suenaga in Kawasaki C|ty
* (publicly-run) have. a.capacity of only two families.

Privately-run shelters in Yokohama City, MsLA, Women’s_House ‘Saalaa’ and Casa de Santa

' Kanagawa Prefectural Women’s Center.  Op. cit. pp.126-136.
7 The Center for Reproductive Law and Policy. Op. cit. p.55.
® Kanagawa Prefectural Women's Center. Op. cit. p.57.
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Maria, have a capacity of 8 people, 10 people, and 3 families respectiyely. Only Prefectural A

Fujinsodansho has a capacity of 30 people. .

* Prefectural Fujinsodansho was established in 1955 hased on Anti-Prostitution Law and its
original aim was to, provide protection and rehabilitation for a woman who had either
committed or might possibly be involved in ilegal prostitution. That's why it has a reIativeiy,. :

large capacity.

+ Support provided by shelters includes food, cIoth|ng, |mm|grat|on proceduraI support for
foreign women, pre and post nataI care, and other medical support, legal support in court

cases, child-care, ‘and ]ob hunt|ng assistance.'®

At. present shelter staff are busy enough just meeting the immediate needs of abused
women, but it is necessary to offer training that empowers these women and enables them to
" be lndependent after they- Ieave the shelters ‘because they are ﬂnancrally and soclally

d|sadvantaged :

- "However financial \difficulties and a shortage of shelter staff prevent them from giving these
women quality care and training. - Not only the expansion of facilities but aIso'an increase in -

~ staff, allocation of resources, and vocational training are what shelters urgently need now. * -
(3) Mental Care for Abusive Men

' The outcome document of the UNGASS states:® -“in some cases, persistent gender
.stereotyplng has led to a lower status of male workers as fathers and to an- |nsuff|c|ent'
encouragement for men to reconcile professwnal and family responslbllltles Men'’s lower
status in the familyi is one of the factors that triggers violence. The outcome document caIIs '
'for famlly-fnendly policies "that encourage men to reconclle professional and- famlly
responS|b|I|t|es ‘
‘ AIcohoI drugs and wasteful habits |ncIud|ng gambllng and debts are another factors that

tr|gger VIoIence According to Prefectural Fuunsodansho21 22 8% of V|olence was triggered

19 Yokohama Women’s Association for Communication and Networkung Op cit. p.3.
20 The United Nations. Op. cit. para.15.
. # Kanagawa Prefectural Women's Center. Op. cit. p.59.
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. off by quarrels, 20.3% by alcohol, and 13.9% by wasteful habits.

As the ‘cycle of vio'lence’zshows domestic violence is triggered off by mental ill health, as well
as bad habits and stress in life. . In order to prevent an abUsive situation from happening
' again and to rehabilitate- abusive men, it is necessary to develop programs for men to
' change their abusive behavior and learn how to solve problems without violence. vHowe've'r,
-we cannot expect men tb attend such prdgrams voluntarily. Itis neceséary to obligate them 4

by law to take rehabilitation courses for a fixed period of time.

_ Conclusidn‘ '
| have proposed three me‘asurés to eradicate domestic violence:. 'enac'tmen"t' and
'imp|ementa_tion of law which punishes perpetrators and protects women and children,
support for shelters and mental care for abusive men. . - -
It is needless to say that Governments in coIIabc;ration with NGOs should “encourage and
-support public campaigns to enhance public aWareness of the unacceptabilify and sociall
costs of violence against women and undertake prevention ac;tivities_fo promote heaithy and
balanced relationships based on gender equality”* and "‘p>r9vide ‘gen‘der sensitive training to
all actors, ir_lclluding pblice, prosecutors and the judiciary in dealing with victims of violence™
as tﬁe outcome document of "t‘he UNGASS calls for. '

22 The United Nations.. Op. cit. para.130g.
2 |bid. para.130f. : ,
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THE SIGNIFICANT LINK WITH CHILD ABUSE: ‘
 For Further Studies of The Rights of ‘The Women_and,ChiIdren

Keiko Irisawa .

Research Student,_University of Bristol

The subject of my stddy is the issue of.child abuse, and | have been working on my thesis,
which examines the influence of cultural norms on understanding the phenomenon of child'
-abuse in Japan. As a part of my work, | was led to concern about the link between children’s

rights and child abuse and indirect abuse towards children With domestic violence.
Introduction

In general term, domestic violence means paltner'abuse,-spousal assault or spoose abuse,
* it is defined as.vio-lence betWeen adults who are intimates, re'gardléss of theAir marital status,
living arrangements, or sexual orientations‘. In .J_apan, domestic violence combined with child

abuse was not discussed as one of the cause of child abuse | suggest that this is because, |
in Japanese current circumstance, even male violence towards female: partner wrthln the .

famlly has not yet been dlscussed openly in public.

' |f aman assaults a woman in.the publlc this is of course a cnme The police would |ntervene
this case. Also the female V|ct|m has rights to bring th|s case to the court if necessary
However it is quite difficult to establlsh that male wolence within the family is a cause of - -
Aconcern As Kumagai point out “public exposure of - private problems is qurte alien to
) Japanese trad|t|on and keeplng family problems wrthln the family is considered a virtue.” 2

" This may be due to the belief that the wife belongs to a husband as well as the child belongs |
-to the parents. ~‘The welfare of chlldren\ls in general a clouded area with respect to the

distinction between the puplic and the prtvate sphere. Children tend in our society to be seen

' Page 139 Kaplan, S. et al. (ed ) Family Violence: ’A Cllmcal and Legal Guide 1996 American Psychratnc Press
Inc.
2 Page 85 Kumagai, F. Unmasklng Japan Today 1996 Praeger
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és ‘belonging’ to their parents — specifically, as owned bi/ the father but serviced by the
- nﬁothef— and the rhetoric of the ‘family’ makes what happens to children a private matter.”

Children who live with domestic violence, mostly experience this as negative externality bi-
product. For example, witnessing a fights and /or violence between the parents is a painful
experience for children. Even if this happens just a few times in their entire Iifé, these
memories stay a long time with the children. Moreover, if this is happening almost everyday
~in thé family, it could be said that witnessing violence could cause psychological sufficient to
last in éhiidren’s adulthood. (C, Black. It will not happen to me) However, commpnly the

definition of child abuse excludes stress and pressure on children by parental vi6|ence._

Impact of domestic violence on children

'If 'traditionally accepted' behaviour or ',practice makes defining what abuse is unclear, it
could be very difficult to recognize the ‘re;'lationship between éhild abuse . and domestic
violence. COntroVersy and/or difference in t\he perception .of child abuse have also been
- highlighted by Hooper who states: “Children and women have relatively little power over
such definitions, and they have often been blared fdr the abuse perpetrated by men.” (1992,
p.1). Issues of ‘abuse by whom’, and ‘whose résponéibili_ty it is’ may tend to be Under_mihed
by fhe persistencé of traditional social attitudes towards qhildren and women, which ,att.ribut'e.

certain stereotyped characteristics to them.

. During interviews with a chiIdVCase‘worker (female) when | was doing my fieldwork in August
1997, at the Tokyo Child Guidance Center in the Metropolis of Tokyo, | ésked her if there is
‘indirect abuse’ ‘towards children Iiviﬁg with domestic violence  without entering into
| ‘con.sideration of the defihition of child abusé. Her answer was that this sort of thing happen§ '
everywhere, beéause male violence .within the family has long been a‘commo'n phendmehon
in Japan. Her answer implied that this is not important. i
It could be said that male.violence within the family might be a common phenomenon in
" Japan as well as other countries. However, to say that it is a ‘common phenomenon’ does

‘not mean that the society does not have to take care of the child who has been trapped

3 Page 320 Muncie, J. et al. (ed.) Understanding the Family 1995 SAGE Publicétions
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between the parents, and has been suffering from the fear of violence every single day.

“Attacks on children during domestic violence incidents and on pregnant
women constitute éxamples of the way in which the abuse of women and
ehildren "may be inextricably intertwined, Additionally, children are
frequently used and abused by violent men as a vehicle to manipulate,
“control and physically abuse their partners during the relationship and after
separation. ... And just as men may use children as a vehicle to abuse
mothers, so they may' abuse mothers as a means of gaining access to and
abusing children. The Strathclyde study of child sexual. abuse, fer example,
found evidence that men abuse mothers to hide their sexual abuse - _by'\
isolating and/or otherwise incapacitating the rnother so that she is nOt'

available to the child as a source of help (Fornﬁan, n. d., p.30).™

Keplan et.al. also observe that domestic violence irnplies emotional neglect of children, as
" does parental alcoholism and frequent separatlons of parents from chrIdren They also refer
to the somatic, psychological, and behavioural dysfunction in the child witnesses of domestlc :
violence. “Behav_lo_ural problems reported.among young children mclude stutterrn_g, school
phobias, enuresis, and insomnia. Insomnia has often been reported to be accompanied by
intense *fear, screaming, and resistance to going to bed at night.” Likewise some
researchers view. domestic vrolence as relating to abusive reIatlonshlps between spouses
Kelly (1994: 44) carned this idea one step further:

“Children may also be being abused, either in a situation where the man rules'
the household by open and deliberate terrorization of everyone, or secretly
and separately from the abuse of their mother. All children have to find ways of
making sense of and coplng wrth the reality in their household and its effects
on thelr relationships with parents or carers, siblings, reIatlves and friends.

There may be far reachrng consequences in the|r lives of the abuse and their

" mother’s struggles to.end it, ranging losing possessions, pets, friends, and

.* Page 33 Morley, R and MuIIender A. (ed.) 1994 “Domestic Violence and Children: What Do We Know From
Research?” in Children Livihg with Domestic Violence Whithing & Birch Ltd. :

® Page 149 M, Lystad., M, Rice., S, Kaplan., 1996 "Domestic Violence" in Family violence - A clinical and legal
guide’
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possibly contact with one of their parents or carers."6

i

It should be pointed out that such violent relationships between spouses could affect their
role as parent. “The parenting capacity of women who are intimidated and abused by their
partners can be seriously impaired, and as a result they may be unable to meet their
children’s basic needs.” This still raises the question as to whether and he\& many parents

are aware of those connections.

Boundaring between Domestic Violence and Child Abuse

There will be strong objections against examining the impéct on children of male’s abuse of
women. For instance, ‘usually, thinking about domestic _\_/ielence apparently means howA to
help abused women but abt.rsed children. Probably, this is a common idea that there will be
no use of dlscussrng the issue ‘of child abuse at the stage of talking about domestic violence:
Yet, accordlng to a structured interview in WhICh | administered in August 1997 at Ch||d
Gurdanee Center in Kanagawa-prefecture m_Japan, some caseworkers pointed out the link
between child abuse and domestic violence. Although | omit to summaries all-questions

asked, | shall quote one feedback of the question Why do you think child abuse occurs?

~ “It could be because of a marital relationehip, or also coAuId be beeause ofa
-perent-child relationship. In many cases, both are related to the case. There )
are many cases that the main perpetrator is enly' one [of the parents]..;.
‘However, the other one cannot prevent it. Most frequent case is that— thé'
| ~ father or the stepfather isa perpetrator and the mother cannot stop him. ....
AIthough this is my presumption, perhaps, the. abuse begins from when the
mother has a strong ‘wrsh to preserve the marnage or mother gives
precedence to her marital relationship. If the mother gives priority to her
mother-child relation—s‘hip, she must escape from there, | believe. | think she

will prefer to ensure the child’s safety, but she keeps staying without making

® Page 44 Kelly, L. 1994 “The Interconnectedness of Domestic Vrolence and Child Abuse: Challenges for
Research, Policy and Practice” op cit.

-7 Page 129 Hendry, E.B. 1998 "Children and Domestic Violence: A training Imperatrve" in Child Abuse Review
Vol. 7
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only red effort for that. . Violence is-also a part of the relationship | don’t
know but probably, she prefers her position as wife and cares about her

“social posmon rather than her ch|Id i (Male case worker)

' F'urthermore as a result of sending a postal questionnaire to British social workers and
counselor that were selected through the University of Bristol during ‘November and -

December 1997, | got some interesting answers back to the question
“Is Domestic Violence any different from child abuse?”

g Ifemale counselor answers that "No. It harms-a child. * J male social worker states that:
“Domestic Violence relates to child abuse — any child whowitnesses and/or lives in an
atmosphere of domestic violence is affected by this experience in an adverse and-

. sometimes frightening way.”

4 Also, | shall cite some answers to another question that | used for those postal

questionnaires.

“Examples to test actual definitions of violence: This is an example of Domestic
" "Violence. The father ill-treats the mother and the child. The child cannot avoid listening to |
shouting or seen blood. Additionally, the mother always asks the chlld to protect her from-
the father because she is-afraid of her husband. A) Have you worked wrth a case like
this? B) Would you- say this is common in your work? C) Would you define this’

case as child abuse? @Why? -Would you define this case as violence?”.

I female social worker answers to a question A) “No” she has not worked wrth as case I|ke'
this. ;B) “Yes” she would say this is common in‘her work, also she says “Domestic violence is -
| very common.” ;C) “Yes” she would define this case as child abuse. OWhy? She answers
“Strong research link between dornestic violence and abuse against children --also | believe
that the behavior described constitutes emotional abuse with short and long term emotronal
costs for the child concerned.” ‘She also answers she would define this case as vrolence.

“Yes - against partner.”
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J male social worker says A) “Yes” B) “It happens.” C) “Yes” @Why? “Child’s experience of
violence and inappropriate to have to protect mother in thrs way.” He also says that he would

define thIS case as violence.. “Actual V|o|ence

Even fhough my fieldwork was confined to an exploratory research, the feedback shows that

it mrght be meamngless to separate entirely a case of child abuse from the issue of domestic
vroIence There is always a risk to narrow down the defrnrtron of the |ssue It will- be- the case
that Ieglslatlon and professional practice in relation to domestic violence could also protect

chlldren from further abuse.

CONCLUSION °

It shoold be noted that it is highly possiole that men will abuse children when he violates
 women’s rig‘hte within the family. In the process of forming a plan for preventing domestic
violence, the safety. of children should be of concern. My suggestions may be criticized’that '
they are useless since it'seems theoretical. However, ;there must be some reasons why
many abused women_are not keen to make_ use of shelters, law, and organizations to help
them from abusive men, even if they knew about this sort of support Moreover the lack of
social policy in Japan |nd|cates that societal attltudes toward family are domlnated by male

power. That is to say, one of root problems |s a somal norm

Providing practical support is of cause important and will be a main concern for working with
- domestic violence. Still, it could be said that professional practice would be far from reaching
abused women when her m|nd is arrested by cuIturaI/somaI norms and morallty that brings a

) negatrve factto a famrly relatlonshlp
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INHAT WE LEARNED THROUGH SHELTER ACTIVITIES

Teruko Maeda
Sister Provincial. -
| have been working at a shelter privately operated .in Japan for almost 15 years. Today, |

would like to share with you several matters that | have felt and learned in my daily work.

1) In Japan, the issue of violence against women or doméstic violence (DV) has.been taken k
up only aﬁer the Fourth World Women’s Conference in Beijing. In fact, the issue of
violence against women by husbands or common-law partners, had been existed long

' before 15 years ago'.. Why the Issue was .not paid any attention? Because male-
supremacy has been t.he public tendency in general and people did not think DV as a

serIous problem even though they knew the fact of violence.

2).The women who -sought refuge t'o'oqr shelter include victims of domestic violence (by their
_husbands or partners) as well as victims other forms of violence; from sexual abuse by
fathers of_ step-fathers, violence by their own brothers, violence by sons against mothers,

to rape. All of these acts could be classified as “violence against women.”

3)In Japén, _Worﬁen in general are not economically independeht, which is.éxpres'se'd as

“feminization of povérty.” As a result, many woméh cannot flee from their violent husbands.

Abandoned women and their children by their husbands.ahd. fathers often come to our

. shelter, only after hay'ing a hard time financially. Also, it is quite difficult for them to become
self-supported from shelter.

"4) As.for she]ter'activifties in general, the numbers of shelter has increased sin’cé 1995, -

: »thréugh Volunt_ary activities by womeh_ in the hon-‘gove_rnmental‘se'ctors. And yet, the

riumblers' are still around 20 totally 'througho'ut the couhtry. As a résult, almost_ all the

shelters are always full, and women in need are not necessarily accepted. We could say
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. the shelter shortage is serious.

5) In addition, most of the existing éhélters arein a \/éry difficult situation financially. Some

' shelters cannot hire full-time staff. Even when some full-time staff could be secured, it is

" not possible to provide them with necessary training and education. In fact, most shelters
are struggling hard_"t.o maintain its dperation every month. They have to devote their
energies and times to fund-raising. :

" So far, suppén for the privately operated shelters f(om government is very little.
Although a few local gbvernmenfs offer small émouht of subsidy, this is not general trend.
As the government claims that there are no legal g-rou‘nds for subsidy to shelters, we are

now engaged in promoting to enact basic law to suppress violence against women.

6) As to the public-run shelters, we would say that there is no publié shelter for exclusively
woman victims of violence. Currently, either tem’pbrary protection offered by Consultation
Center for Women under the Anti-Prostitution Law, or a home for mothers and children in
need are used for the victims of violence. In._o-ther-wordys, the Japanese government has
done nothing to take specific measurés to support woman victims of violence based on
protection of human rights. While it is imbort'ant to punish male perpetratbr‘s, it will be too
late if a woman suffers fro‘rh damage physibally and psyc‘hologicaillyT Secufity of women

. and children should be put first priority. | '
( ' . ,

7) Both men and women do n_ot.understénd the importance of “gender 'perspeétive” fully in.
: Japaﬁ. The lack of awareness, prejudice based on gender role, reinforce the lack of policy
toward violence against. women and delay fundamental solution for this problem.
Unfortunately, universities in Japan offering women's studies are not mahy. If we aim f6r
“gender-equal $ociety,” genuine, “gender-free” human integrity should be respected for
both men and women as a first étep. Thus, we should urge those who ére in educational

areas to teach the importance of human dignity.
8) Several sur\)eys conducted recently, by either Prime Minister's Office’ or Tokyo

Metropolitan Government; show that many women in Japan are actually suffering from

violence. The fact that there are women and children who seek shelters also is a proof that
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vidlence‘ is eXis_ting in ou‘r daily I@fé. 'Therefore, the Japanese goVernmeni isv urgéd to -
present its own position toward this issue. Each local government jwiII surely follow suite.
While NGOs should co-operate as much- as possible; they' cannot take all the
responsibility for the urgeht issue that threatehs'the life of woman victims ahd their
children. At the same time, "so-cal!ed‘ “bureaucratic way of workihg" operated publicly is -
not able to pay close attention to the victims for 24 hours. Truly effecti\)e support éystem is

possible dnly when partnership between public and private sectors will be established.

-
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POLICIES AND CHALLENGES FOR DOMESTIC VIOLENCE IN JAPAN

Masumi.Yoneda,

Kyoto Women’s University
Introduction

‘It was only after the Fourth World Women’s Conference in 1995 that the issue} of domestic

" Violence (DV) has become a national concern in Japan. The Platform of Action adopted at
the conf_erence inciudes the issue as a major concern and calls for effective measures. In
response to this, national action program called “Gender Equal Plan for the' Year of 2000”
was set up, in which elimination of DV was cléarly declared. Since then, the issue has been
paid much attention by media, encouraged bly women’s activities such as sétting up shelters.

" DV as violence against women is attributed to the social structure in which women are forces

to be subordinated to men, as Declaration on the Elimination of Vioience against Women

adopted at UN General Assembly in 1993'clearly'stipulates. And yet, this "ah'alysis is hot

widely accepted here.

Here | \)vould‘ like to-look at briefly what has been done to deal_with DV at national level, -
referring td women’s movement that impelled the government —to.'addressA this issue. | myself
participated in conducting a survey on domestic violence in Kyoto . City, from: dréfting
questionnaire, analysing the results 'to compiling report. Based on this experience, I'wiII

share my view on what should be done regarding the issue. Lastly, | hope to consider the

issue in terms of international protection of human rights, since | myself major in the ~ .

International Law on HUman Rights.

- I. The Government’s Response to DV in recent years.

As mentioned earlier, in Japan violence against women was first included in the national
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program of aotiori in 1996, stimulated by the Platform of Action adopted in‘ Beijing
Conference. In June 1997, the Prime Minister referred the issue to the Council for Gender

Equal Society and requested to draft basic policy appropriately. A working group to deal with
" the issue was set up within the framework of the Council. In October 1998, after a series of’
investigation and discussion, the working group puinshed its interim report. Then, in May: '.
1999,/the group subm'itted another report, “For thelsociety without violence agairtst women,.” |

which recommended to conduct comprehensive survey on the ‘current situation of VAW.

Thus, the “Survey on Violence between Men-and Women” was conducted from September |

and Ootooer in 1999, the result of which was publicised in February 2000. Total number of - -
"4 500 men and women selected by a random sampiing method participated in this'nation- |
wide survey. The result shows that 4.6% of female participants had felt in danger because of
~ violence, while 4.0% had to see a doctor. Meanwhile only 4.0% of those who suffered from
violence reported to either public or private service agency, which tells that victims of

violence are mostly invisible.

In Decemb_er' 1999, the National Police Agency proposed the implementation Guidelines to .
- Protect Women and Children” which :admitted that‘ “police sriouid aotively deal with ﬁth.e
situation even if they are nothing agai'nst the criminal Iaw " This is the Police'response tothe
increasing criticism that the pollce with |ts principle of non- mterventlon toward CIVI| affairs”
have not dealt with victimization of women and child _abuse such as stalkers and murder

cases caused by domestic wolence

In Aprii'2000, 'the working group on violence completed the “interim report on basic polioy
regarding violence against women, " which included: (1) to provide counselling for victims
(2) to set up shelters for victims, (3) to prosecute perpetrators under criminal law, (4) to issue
interim order from court against V|olent acts or making approach promptly, (5) to bring the
issue to court and settle the case at famlly court and provide |nformat|on as .to legal
procedure, (6).co- ordlnation and co- operatlon among shelters, police, court and Iawyers to-
help victims to be mdependent (7) consciousness. raising effort so that DV as violation of -

\

criminal law wouId be publicly recognlzed

Thus, it is noticeable that in Japan DV has been addressed to actively at the national I'_evel.'
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Although this is partly because the violence against women has become a major concern in
_ the international community, women’s movement addressing the issue within the country has

definitely played a big role.’

1I.  Activities of NGO shelters in Japan

in 1992, the first survey on DV was conducted in Japan It was carried our by a private group
called “Study Group to Free from Violence of Husbands and Partners” which was comprrsed
' of female social workers, academrcrans and lawyers. Through this survey, the situation of the
victims of DV was revealed and women victims could tell their own experiences and |

emotions for the first time.

"Meanwhlle shelters for DV victims began to be set up by women |n private sectors in 1993.
In frve years since then, the number of sheiters increased to more than 20 whrch counted
'less than 10 until 1995. It is evident that settlng ‘up shelters has become a trend in the
country Nevertheless the lack of shelters is still seen in the predominant regions and
districts. This is mainly ‘because there is no financial support for shelter activity. Continuous _
. efforts by WOmen'themselves have compelled some local government. to provide certain |
subsidy for the operation'of. shelters. However, many‘shelters are still operated by women’s

voluntary work.

Generally'speaking, most NGO in Japan are so small that they cannot employ full-time staff.
Japan does not receive any fmancral support from other developed countries or UN agencres,
and very few Japanese corporatrons are eager to support NGO activities. Most NGO shelters
in Japan are financially maintained t_)y their members and donations. Often staff members
themselves have to raise the fund to launch shelters and to rely on,their voluntary worlg to |

keep the shelter going'on. :

Meanwhile, in 1997, The National Shelter‘ Networking to Protect Women from Violence was .
formed. This network conducts nation-wide .symposium annually since 1998. Women'’s
.groups that intend to open their own shelter join the symposium, and the meeting is aiways

vigorous spirit. In 1999, Iegislatlon of Anti-DV Law has become a main objective. of the

-
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~movement and a questlonnalre was sent to those who are |nvolved with shelter actrvrtles and
h 'other related groups regarding the contents of the law to be established. And at a working
session at the symposrum ‘held this year, the central points for Antl-DV,Law was reported
based on the results of the survey. ltis ‘noted that woman Parliamentarians and members of
' ‘thé Council fdr Gender Equal Society participated in this symposium, who are expected to

urge the movement to establish Anti-DV Law working with existing Shelter Networking.

lll. Current Problems for DV Victims

In November 1999, | cd-operated with the suwey of citizens’ avirareness and current .situation
o'f,DV‘conduc‘:ted by a Foundation called Kyoto City’s Woman’s Association. A questionnaire _ |
was sent to 3000 women above 20 years.old' selected through randdm sampling. Around
1000 women out of 3000 sent back the form after filling out. The questionnaire included if ;
A they have experi‘ence of DV, the form of violence th'ey suffered, wnsther they have heard of
DV from other péople how rnuch they are aware of the DV problem and how toAdeaI ‘with DV.
Also they were allowed to say anythrng they want regarding DV. Th|s is the second survey
conducted by a local government foIIowrng Tokyo Metropolitan Government in 1997. In 1998,

A-Sendar Crty commissioned a NGO group to carry out the similar survey."

Results of the survey on Kyoto City shows that 32.1% of respondent have suffered trom |
* certain form"of violence by husband or partner. And 36.8% of thém said they were beaten,
thrown or broken something, while those who had to see a doctor also reached 12. 9%
" These. victims wrote their experrence and trauma in detail. At the same trme DV is not.
recognized fully in general, as 22.2% expressed that victims also partly are to blame for
| violénce. One out of five thinks women thémselves helped to employ violence in some way.
The number of those wno did not report their QWn experience of D\( reached 56.6%. When
they reported their victimization, they went either to their family '(77.6%) or friends and
acquaintances. (51.0%), and public institutions or agencies are not popular for"'them to 'gd to.\
One of the reasons is that they don’'t know where to go, as about one out of five said they "
o couldn.’t find any such organizations. Regarding the question why thay cannot separate frorn

' perpetrators, 53.9%rep|ied children is- the major reason, i.e.-the parental rights. In-some

cases children do not want to separate from parent or dislike the change of environment; and
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48.6% said they were not be able to become independent without stable income. Among the
most needed measures to solve the DV problem, providing shelters where woman victims
can seek refuge how late at night was supportedA by 65.7%, while 63.9% expressed that the

law to prevent DV is necessary.

- Thus, the sur\)ey in Kyoto City shows clearly there are many woman victims of DV and
shelters for temporary protection for them as well as legal instrument to prevent DV are
urgently needed. | am convinced that these are not speeific.needs only for women living in

Kyoto, but for women in general in Japan.

As a publicly operated shelter, there is-the Womens Counselling Centre which provrde
i temporary protectlon for woman victims of DV. The’ Centres were set up in every prefecture
and d|str|_ct in compliance with the Anti-Prostitution Law enacted in 1957. The women can
stay at the Centre up to two weeks. Originally, these facilities were estab|ished to protect'
women who have worked as prostitute and needed protection, or'those who are likely to '
engage in prostitution. That is, the main objective of the Centres is te prevent prostitution.

~ However, as increasing number of women who have never engaged in prostitutipn begen to
seek refuge, government issued an order to the centers in 1992 to accept women faeed with
~ difficulties such as dysfunctioning of family, the poor, victirntzation. For example, at Wernen’s'
Center in Osaka, 119 out of 231 cases in 1998 were providing temporary protectien for
women victims of DV. Now, more then half of women'who sought refuge were DV victims.
The fact that there is no other public facilities.except Women'’s CpunSelling Centres based
on Anti-Prostitution Law suggests complete lack of ideas to protect legally women with public
resource in Japan This is why establishment legal system to protect women’s human r|ghts.

are strongly called for.

IV. Elimination of DV based on International Instrument of Human Rights

_In fact, after the Beijing Conference,.both national and local governments in Japan have
begun to recognise the necessity to take measures to address effecti\)ely to DV. The Beijing -
Platform of Action has given significant impact on government policy on DV in Japan. This

Platform provides analysis of violence against women as well as the measures to be taken
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by State, based on.the Declaration on the Elimination of Violence Against Women adopted at
UN General Assembly in 1993. The Article 1 of the 1993 ‘Declaration defines violence
against women as"‘any act of gender- -based violence‘ that results in, or is Iikely to result in,
physical, sexual or psychological harm or suffering to women including threats of such acts
coercion or arbitrary deprivation of Ilberty whether oceurring in public orin private Iife And
.~ in Article 4 it also clearly urges. States to adopt policy appropriately and promptly to eliminate "
violence aga|nst women that occurs in their private life. The preamble of the DecIaratlon
~:prowdes that effective |mpIementat|on of the Convention on the Elimination of All Forms
"Discriminatlon against Women would contribute.to the eiimination of violence against women,

‘and this declaration could reinforce the process.

DV isa typical. violence against women which occurs in private life caIIed family. Women and
children account for majority of victims of human right violation occurs in private life. After the
‘Universal Declaration of Human Rights was adopted the United Nations ‘has made every
: effort to strengthen the |nternat|onal protection. of human rights, through adopting :
International Covenants on Human Rights, International Convention on the Elimination of All ‘
Forms of Racial Discrimination, Convention Against Torture and Other Cruel, inhuman or
Degrading Treatment or Punishment, and so on. However, the fact that violence against
‘'women, especially which occurs within family life, is also a serious violation of human rights’
and fundamental freedoms which both men and women are equaily to enjoy has not been -
- fully recognized What happened W|th|n family has long been considered as privacy that the
State should refrain from |nterven|ng The voice demanding eI|m|nation of violence against
women has got'bigger since. 1990s which indicates that international |nstruments to protect
human rights in public life are not reievant to women who live mostly in prlvate life.. The
boundary between publlc and private life in terms of protection of human rights is itself part of

the somal structure to force women to be subordinated to men.

‘Although the Conve'ntion on the Elimination of All Forms Discrimination against
'Women(CEDAW) itself does not include any explicit prowsion on elimination of violence
against women, the Committee of CEDAW adopted general recommendation on this issue
twice which clearly states that any State Party has obligation to eI|m|nate_\_/|oience against
women in accordance with the Convention. Not just the CEDAW, but also International
- Covenants on Human Rights (ooth for social rights and civil rights)'obliges State AParty to '

;-
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eI'iminate violence against women. In.fact, the Committee on Human Rights expressed that
the Government of Columbia violated the Article 6 of the Covenant of Civil Rights on the right
to life as well as Article 9 on the right to liberty and security_' of person, because it failed to
take effective measures to prevent forced disappearance. State party is obliged not only to
prevent direct violation on individuals by state powers, but also to prevent investigate,
- persecute individual perpetrators and to offer redress for the victims. It is necessary to urge .
states to take obllgatlon to protect human rights in the framework of existing international

instruments so that protection of‘women s human rights could further be promoted.

Currently, the Committee of CEDAW requ'ires staté parties to report on tne measures were
taken to e_liminate violence against'women when the cornmittee' examine tmplementation of
CEDAW. Thus, any goyernment is required to include information of the national.policiesand
measures on the issue of violence ageinst women in their national 'report. In October last -
year, Optional Protocol of CEDAW was adopted. It contains two procedures: individual

‘ communlcatlon procedure and inquiry procedure. It helped to promote further protectron of

women’s human nghts Itis quite Ilkely that elrmlnatron of violence agalnst women, one of the' . o

major concern at Beijing Conference will be seen more and more important |ssue that

should be addressed by international community as a whoIe

~ On the process, it is hoped that more people would feel it necessary to have a t_egal binding ’
international instrument which obligates State Party to eliminate vtolence against women,
- based on the Declaration on the Elimination of Violence against Women. Most probably, the
Declaration could be adopted as the second Optional Protocol of the CEDAW. | strongly
believe that setting up 'such a |nternatlonal mstruments WI|| greatly contrlbute to eliminate

violence agarnst women throughout the worId

‘Conclusion , . . : S

In Japan, specific measures and legal framework to prevent DV and to protect'its woman
victims have just started to be intro‘duced..Some other countries in Asia and Pacific region
have already enacted Anti-DV Law, and taken more progressive policies compared to Japan.

I hope to learn as much as p‘ossi_ble from these ad\/anced countries in term's of DV policy .at
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the expert meeting.

In particular, wornen who wdrk at around 20 p_riVate' shelters throughdut Japa_'n' or being
engaged in support work for DV victims stron'gly: demand eafly enactment of Anti-DV Law. |
wish to learn how-women in other Asia-Pacific countries could succeed to enéct Anti-DV Law
in their. coAuntriesT There are other things | could Ieérn: what are the major problerﬁs with
existing law.;- what kind 6f measures to protect DV victims -and help them to support
themselves they 'have;v how NGOs such as shelters working to eliminate DV and protect

" victims co-operate with government or local government, and so on.

| would_‘sugvgest to form some kind of regiohal network which helps to eliminate violence
against women in As‘ia-,Pa(‘:ific as-well as to promote the governménts to address this _iésue.
.. Also, women in this: region could work toggther in solidarity so that international Commuhity :
will establish a human rights treaty effective for elimination of violence against women. After

‘the Beijing Conference, women’s erﬁpowerment has become a common goal for women in

the world: DV basically contradicts to women's empowefment and presents serious

violation of human rights by depriving women of their power by nature. Many women are fully
aware that\ protection of humén rights within family is vital to women’é life. We are reqﬁired to

exchange our own experiences in our countries and work oﬁt effective strategy to eIirhi‘n\ate‘

DV. o : : -
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Summary of the Discussion

- DAY I,A National Report
AUSTRALIA - Avega

" Looking at DV as a development issue. IWDA has found that the issue is similar across
regions. Perspective of a NGO development agency and the human rights of women. '
New'for such an agency to take human rights issue as a priority issue. The idea still
stands that you can segregate the rights of women. But Women’s’ rights has to be
taken as a whole economic, etc. . _

* The example in the paper of the work of IWDA in Cambodia — people’s attitudes, values
and beliefs that can make the difference. Involve the community to make change

. Dlscu33|on about terminology — this can change over t|me But must. start W|th what
people understand

. Look at the El Salvador example — look for ways to talk about it, as a way of taking it out
of being an issue but it is a rights issue. ’

« Community based approaches — work with women, men, youth and childreh.

~ Community based capacity to take action' | ’

* . Take action to work with the perpetrators

-« Cambodia — example of prolect based work which the women themselves ldentlfled and
undertook ,

* Similarity in the problem and the perspectives of women in countries such as Cambodla
and Australia -

WE often forget about the struggles and how recently the law has changed to reflect these
problems. 1995 — law chénged. 1996 — survey undertaken by the govt. On physical and
sexual assault — % of women in a relationship experienced violence. Young women most
vulnerable. Federal gowvt. and the local state govt. works together to get the information. -

Comments: Sjamsiah/lvy
IWDA approach is building capacity — that is good

The Terminology is important — this can make a difference [ ef. Female circumcision and FGM
- — change the terminology to “Famlly Violence” because other members of the famllly may also
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Il

' be abused though it starts with the wrfe abuse. But must keep i in mind that the females are
more vulnerable.
Building expertrse in dealing with the i |ssues :

. CHINA - Mark

In the language it'is family violence ‘Must be intentional. Can be physical, mental or sexual.
No national survey .  getting attraction after Beijing. 30% of families have DV. CuIturaI concept
that the wife is owned by the husband.
Even women who reported the cases don’t actually want divorce. .
Criminal law has provisions about causing injury — but it is difficult to get the evrdence There is
a new regulation. And local laws — 13 provinces and cities have passed such laws. More like a
\declaratron And difficult to take it to court. Injury certificate? — only 100 women got the |
certificate but only half brought the case to court.
- The court - gets a women’s organrsatron to be the jury in the court case??
Give the Police the power to intervene. .
Legal aid centers are popular —there is a need for them.

Comments:

Purnianti — Do you have economic abuse — husband controlling the money and not giving the
: wrfe” . ' : ' "

Mark - Inthe. ruraI area yes — but in the cities the wife controls the money _
Shamrma from the pacrfrc experiences economic abuse is often accompanred by DV. Even
when there is not physical abuse there is economic abuse *

Roselle — difficult to generalize on the relations between men and women in countries. -
Sjamsiah — does the definition of DV only include family members. What abo'ut domestic
workers? They also get abused. : ' |

Mark - DV rncludes violence between lover and partner - that is not rncluded under DV.
Husbands abuse their wives to get divorce to marry someone else.

ISSUES: -
Economic Abuse
Domestic Workers
-Can the husband be a victim
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FIJI - Shamima

Co-ordinate work in the Pacific — deal with all issues of VAW

see paper for statistics o _ ,

most women gave reasons for abuse as W|thhold|ng of sex from their husbands —
problem of marital rape ' '

Draft legislation — RRRT gives heIp

Fiji drafted DV legislation — based on Malaysian, Austraha New Zealand :
Inadequacy of laws and iaw enforcement. Some success in Police procedure — no drop |
policy. But depends on attitudes. ‘

Lack of oppertunities for education '

Lack of shelters broblems with runningthem‘ lack of funding

Fiji — instead of Iooklng for shelter started worklng with the community where the
community Iooks after the women \

Churches play a powerful role — very fundamentalist and sexist — dangerous trend
'Suppresses the issue. : ' . :
Armed conflict contributes to the VAW - a reaI setback to the gains that had been made
Inadequacy of current laws and procedures ’

- INDONESIA - Purnianti

Legal framework — details given

Difficult to estimate — hidden problem

Social structures, traditions favour gender inequality |

DV generated by money problems or the inferiority of the husband
" Victims do not report incidents — shame, loyalty, acceptance of the problem
Difficult to goto the police as the police do not have a good attitude

There is a Police women 's desk from last year - they are more sympathetlc
Lack of shelters ‘
Tried to organize training of ]ournallsts on the issue

Workshops ' :
~ Gowt. has signed the Declaratlons and the Optronal Protocols
" National Plan of Action — still in the process
Draft of a DV Act
Religion — causes problems

—180— -



«  Perception of gender issues still limited

» Dating violence also increasing

‘o Domestic workers — the media covers this — rape of domestlc workers
. Archaic penal Code - this is covered by ‘maltreatment” only. Here too lack of evidence

.Comments: . -

Mark — Problem of getting the evidence? :

Answer — in the case of physical abuse this can be obtained. Most women go to the crisis
centres rather than to the Police. )
Itisa good idea to collept the medical evidence even if the women do not want to’go for legal .
" action immediately Check’Evidence Laws in this regard — these laws may also need to be
changed. You can not bring evidence of past acts. Also evidence for protection orders. |

Shamima — ‘confidentiality of the vrctrms Cannot put pressures on a women to report Give
) her options. ' - :
Sjamsiah —  the strategy now is to be hospital based?

Community based
Training Police women -~
Reconciliation center or un|t —DVis done mostly by the husband Most women
“do not want to split. They depend on them — economic, social status, etc.
Women must have a choice. It must be with a family’ perspective also.
Avega said that the men must be made to take responsibility for the violence. That must be
' emphasized. This reconciliation must be very carefuIIy done. It must not be con3|dered as
therapy for the husband. '
Question: Has a doctor an obllgatlon to report when he flnds a victim?
Answer: We try to network with the doctors The doctors are now aware of the problem.
But they have their ethlcs of confldentrallty Promote the medical Iegal linkage.
, T isnota legal obligation to- report
VY Don't make it obligatory for the doctor to report. This takes away the choice of
' ~ the women as to whether she wants to report it or not. The woman may not
want to go back to the doctor. L ‘

Shamima - WE also foundthat,Women go underground.if they are forced to report. . Also
sensitise the medical schools with the students ‘and the young doctors. .
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MALAYSIA - Ivy -

Paper centers on the DV Act. Also gives a description of the incidence of the DV in Malaysia.
WE found that many women were being turned away by the Police. SO in 1985 the |deas of
the Act was started '

'_ Lpoke“d at the Penal Code and ex'isting law. Social norms also said that,e man has the rights to
beat his wife. Penal code has provisions on hurt but did not specifically address issues of fear,
mental stress, etc. Other laws also discriminate against women, (inheritance, guardianship,
etc).

Felt that there should be a DV Act Looked at issues of protection and duties of the various
agencies - welfare, police etc.

~ Muslim women are governed by Muslim law. Others are governed by the Civil Code. But
criminal law is common. Muslim authorities felt that this a family issue not criminal. Sothe law
- had to be a common one. So the DV Act was attached to the Penal Code. The definitions of -
the crime come under the Penal Code but the roles of the agencies come under the Act.

- Implementation was not being done properly. Emphasis was on reconciliation before
~ protection. Extensive monitoring efforts to get the 'protection order.’

Originally the wétfare officer only could get the PO for her. Now she can do it herself.
“Now the emphasis is on improvihg the procedure.

- . : B

Public Educatlon has been con3|stently done by women’s organization — about the law and
-about DV itself. Disprove the myths Pamphlets etc. Public education programme very
'successful :

P

JAPAN — Kay

See the.paper which was read out. .
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Social perceptions on marriage and d|vorce Japan has high rates of people opposed to
divorce. Makes it difficult for women to break away. , .

Social__security system -

Law on DV needed

JAPAN — Masumi

Seethe paper . | : I,

" JAPAN — Teruko

The shelters — public run shelters. Originally it was a house or institution for sex workers. Also
homes for mothers and children. They are using these for victims of DV. But there are no
shelters specrfrcally set up to protect the human rrghts of women. These shelters have financial
problems. No full time staff — only volunteers, sometimes not even that. The priority isto -
_ensure the safety of the woman. Other factors come later. Counselrng system is very
expensive so women and children who suffer abuse cannot get help. Also it takes a long time.’
Staff have to work themselves to raise funds. a : ‘

Govt and priVate companies must support this system. Even the network-of shelters have
different perspectives,and it is difficult to work together. We don't d|st|ngursh between violence
by the spouse or other male relatives. '

Only a few IaWyers are working on this issue. But most Iawyers refuse.

The restraining order comes from the crvrl law. lt is available in the lower court but you have to.
go through a Iawyer
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Japan — KeIko

Focuses on chlld abuse. The socnal norms prevent women from gettlng help. Must also look at
the effects on children. ’

Comments:

Many Iawyere in Japan ‘don’t know how to utilize the civil law to protect the victims. The victims
also don’t know how to apply for help. They need a lawyer to file a District Court action. That

L ‘,costs money. Lack of knowledge a barrier. Must overcome this. Give information to the

centers. Also tralnlng and educatlon for lawyers. Also for police officers.

'Problem with the PO in Japan is that even if the abuser violates it there is no punishrhent
However, there are psychologlcal pressures to obey the law so even so there is some good to
gettlng the PO. '

Law and the culture of the Iaw*— there is a gap.

SjamSIah child abuse and DV are d|rectIy related The two go together. ThIS must get into
the law schools

- Triggering factors — the cause of the violence is the unequal status between the man and
woman. Other |mmed|ate factors trigger it off. The interim PO must spell out every action the
' perpetrator may take.

PHILIPPINES — Roselle

Began by pIaylng asong - “No more” a song about survival of violence
Women who are survivors have been actlve at the all experts. In the Phlhpplnes we like to
differentiate intimate violence i.e. AWIR- Abuse of Women in Intimate Relationship from
domestic violence — because of the element of trust and sexual relationship | AWIR _
Phil — made up islands , 100 linguistic groups, diverse cultures. The Gender related index rank ,
rank of 70. Gender empowerment ,at rank 9 ' '
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‘Read out her paper. -
Main points

1. Weak |mplementat|on in pollcy and Iaws for e. g. in health 27% of maternal deaths. Social '
costs on women are high. A : _

A battered women face many obstacles — no specnflc law, however there is a pollcy of women
: development , but no |mplementat|on Family Courts law — not in action. A
Repeated violence is a problem = the fear , mental violence, is hidden. The use of
psychologists to show proof of mental violence only the rich can afford this.

ANTI AWIR B|II —includes all relatlonshlps and all forms of violence;, |nclud|ng economic abuse,
gambling and misuse of family income. Every act of abuse has various dimensions . Some-
challenge on this, some groups want to include other forr_ns of violence in this bill.

_ Lohg term issues — in reaching out to survivors, organizing communities and
. DVis complex, changing systems take a long time but practical choices have to be addressed.

-Comments y

\

' Sri Lanka - Camena i

.Ran through her paper.

A paper done for IWRAW AP project. — on elimination of DV. .

Status of women — low participation in all sectors . The Constitution states that men and
women are equal. Special laws can be enacted. But not in reality. Sri Lanka has ratified most .
treaties. The Women’s Charter — national obligations .

Violence has risen as the socnety is in a civil stnfe mcrease in rape, dv has mcreased as .
pohce records show

For the purpose of this study-'violence in the home within members of a particular househdld'

The household may have an ‘extended family- cousins, relatives more than the nuclear famlly :
|ncIud|ng domestlc worker. Thus , whoever clalms itis.a famlly '
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Includes all forms of violence, but the study could not explore psychologlcal violence. Great
difficulty in getting information.

Went through tne findings _ . _
Causes, Incidence , from other studies. Although the study was unclear gave the group a basic
data.’

Cause — studied the deeper causes underlyrng causes. Women who do not fuffill expectatlons
got beaten Alcohol —in both situations, i.e. drunk or sober. got beaten.

‘At present addressrng- institutional, legal and agency response

The notion of family and rights of men is strong.

Hospitals- poor records, Police — a major problem, DV i is not consrdered a crime. Pohce
“mediated, almost 1/3 the police mediated and send the women back. |

Legal Redress
No specific law on DV, judges are not sensitive,
,CI’ISIS centers- none.

Comments

Clarifications on incidence.

DAY 2
ISSUES TO BE ADDRESSED

* The terminology, the def|n|t|on the culture of silence, attitudes, perspectlves social
" norms, etc. .
* Support services — what kind of shelters, counseling, fundrng
* Rehabilitation services for men
* Legislation/ legal reform — definition, what k|nd of laws, the institutions, i.e. the
mechanlsms the roles of the various agencies (pohce judges, etc)
* Access to justice and the law"

—186—



"« Public education ~ continued public education to olarify issLies and myths; the need to
" teach young people (medical / law schools)
«  Data - information of |nc1dence of DV; how do you complle this information, what
perspectlves are you going to use methodology, ethics (confldentlallty)
~« Social and religious vaIues wh|ch impact on the issue —- possnble backlash; from g
conservatlve elements _ _
* Other agencnes medical, welfare, judicial, workplace ‘ C
» Causes —the role of men ‘

Important issue is the culture, the social norms, the perspectives on DV.

Legislation:

This was |mportant for the Japanese partucnpants since the Japanese Parllament is Iooklng at
this aspect

Sjamsiah - l-low_do we make sure that our governmenits Iegislate'adequately to address the
' issue of DV — they all have international obligations in this regard.- '

\

PERSPECTIVES
Definition of DV
-Myths and facts
Culture of silence _ -
Definition of DV

‘The definition of DV depends on the relationships, the members of the household, etc

.Look at DV as'a violation of human rights — the root cause is inequality of status of women It
is also a crime. '

The division of labour
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Not devaluing the women’s roles — often the women do the housework pIUs the work in the
fields etc. The woman’s role as an equél partner in supporting the family must be recognized.
The woman is not a subordinate. It is an equal division of labour. |
~ Concept of work — multiple burden of woman '

It is gender equality and justice.

Victims are afraid to split the family . : ,

What is the “Ideal_farhily” not the so called “normal family” "

Myths and Facts

What-are the myths connected to DV — look at the myths ahd arguments which you will come
~ up against when lobbying B - . 4

Violence is normal and an expression of love
It does not exist

-1t only happens in “poor”. families |

The woman asked for it -

Men as victims — must get the statistics on this to counter this argumént. Very often it is
a one off incident not a continuous state of affairs. Also the incidents when women kil o
their husbands. o " “ o .

Alcohol as a cause — the excuse is that the alcohol caused the men to lose control

“which they.would not norm'élly do. This is not an excuse — the act of violence is a

“chosen act”. ‘ 4 .o
Frustration and pre’ssdre = but why do they take it out only on people with whom they
are in “Intimate relationships” | B
Itisa te'[nporary state of affairs — women are expected to tolerate it -

Cultures of Silence

The culture of silence — it is a non issue or a family issue. Recognizing human rights within the _
home is very difficult. Both men and women are socialized to maintain this silence. The'low:
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- self esteem of the women also contributes to this culture of silence. The silence of the religious -
institutions. ' ' '

DV AND THE LAW
Problematic areas /dilemmas A_ -
Chaired by Camena ;.

How we address the problem. First we have to identify the different situations. DV — 3 kinds - -
Economic: Physlcal Psychological - Women may chose to Stay or leave.
‘ Identlfy the different kinds of chonces one may make.

Civil law— women who want to stay— might opt to use the civil law to get a remedy within the
| marriage. ~ . : ’ , : , : '
Criminal law —may be used by women who are prepared to end the relationship, want to get
out, to pun|sh and to stop, and the woman to opt out )
~ Physical vrolence wants to stay and get protectron
Pretrial and during trial situations :
The first step is a report by the woman or a 3" party.
" Even if a neighbor reports the woman has to make a report and verify it.

Then the protectlon orders the process may start. ‘
One |mportant issue — how far we glve woman options and do we take the optlons out of their
hands -

Charges —to give the women the choice whether to charge or not. If it is mandated, the police
o rnust charge this may be dangerous, to take away the choices.

-ACCESS
1. women go d|rectly to court

2 .women to have the |nformat|on

A separate act addressing-the duties of all concerned

—189—



The countries have to decide the options. Do we compel women to give evidence. '
- Discussion on should woman have the choice to report. If others make a report th|s may stop
the women from coming forward.. A

Violations of protectron orders is a contempt of court. The woman have to make the report and
there will be separate punlshments

We need to conslder all these issues when we think about what krnds of laws we want. But we
need to be certain when we lobby. ' '

Civil law — this has a different purpose. It can be used for divorce, maintenance and custody.
.In cases of ecbnornic abuse where it can be difficult to prove in a criminal case one may be-
'abIe to get a remedy through,this. E.g. maintenance, cite cruelty of spouse to obtain a divorce. .

Fear — this is a difficult issue to address in'the criminal law and difficult to prove. Threats are
‘addressed in the penal code. A clause on cruelty ntay help. V

SUMMARY:

Identify the srtuatrons which the law will have to address. These may be very dlverse
Different forms of vrolence :
What the victim may want — to contlnue or opt out of the reIatronshrp

Civil law and-criminal law 'has different purposes

" Criminal law: '

. ‘Protection.orders/restraining orders
Compulsory counselihg for the man /Rehabilitation
Sanctions for the violence/for violations of court orders -

Civil law:
Adequate divorce laws which recognize cruelty asa grounds for separatlon or dlvorce

with malntenance /allmony

Administrative support:
Support/medical/counseling services
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Charges: Is the-women given the choice to file charges or do pollce/medlcal personnel go
ahead with or without her consent C

The role of the Police, welfare services, medical services must be clearly defined.

Should domestic workers be put into a DV law? s this good strategy? Should it be confined to
spousal abuse? Will'it confuse the issue if more people are included in the “household”? -But
the issue of domestic workers is very real in many Asian. countries. In Malaysia they took
domestlc workers out of the Act for strateglc reasons.

'LOBBYING STRATEGIES

,National/region‘al
International conventions
~ Local level participation

0o - ‘ 1

Women groups to come together work together, and strengthen our own organizations . -
Look at the possible issues which may' be raised and be prepared to counter them:

e It quI take away the rights of men _
¢ ltisan mterference with people S pnvate life

Experiences of countr_ies which already passed an Act -

Malays:a : :

- Malaysia began with a joint action group on VAW in 1985. Started gettlng the data and

~ decided that they needed a Bill. Study group was formed and formed a joint action group.
Came up with a Bill.. Women's groups came together to thrash out the issues. Special -
committee of Iawyers and social workers etc drafted the bill. Looked at other countries. The
JAG came together every year to take joint action to promote the Bill. Also brought in govt.
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people. After the Bill was drafted the media was brought in to give publicity: This took 10 years
because they were not organized enough. One or two orgamzat|ons took responsibility for

lobbying for the Bill — Members of Parliament, etc. There was a supportlve Minister. She had a B
lot of trouble in passing the Bil.

One strategy which helped was that an Islamic group covered the Islamic aspects. The media
and sympathetic female editors helped a great deal. After that the monitoring process began.
Every March 8" there was an activity on VAW. The media was very supportlve ands very
important. There was also publlc support.

Fiji:

The Sexual Assaults bill - they talked to the women, the Police, etc Got the feed back from all
those directly involved. Also lobbied for change of attitude by the Pohce Here too the media
was very important. Radio also.. Here too the dilemma of whether to take it out of the hands of
- the women if the women want to drop charges.

DV bill — govt. took it over But they never Iet go and msnsted that they must be a part of the
process -

Can the Internet be a usefuI Iobbylng strategy. Create the website if you can’t get medla
'suppon - B o _ -

The US model. The M_'rhnesota Act. — these are good.

’r

- SUPPORT SERVICES

Ask women who work in shelters as to why they are doing this work — what motivates them.
This could also give perspectives on DV. Virada said that many women are those who have
been abused themselves. Ms. Maeda said that'many volunteers are not get directly in touch
“ with the victims. They have good will,  they are weII off and want to do social service. They
aIso have sympathy for the victims.

lvy said she got mvolved because she feIt that her life was tied up wrth the woman’s movement.
She too could be a victim of violence. ‘ '
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. Australia

China
- Fiji

Indonesia

Malaysia
Philippines
Sri Lanka

Thailand

Japan

' Ms.

Ms.
Ms.
Ms.
Ms.
" Ms.
‘Ms.
Ms.
Ms.

‘Ms.

.
Ms.
Ms.
Ms.
Ms.
Ms.
" Ms.
' Ms.
Ms.
Ms.
Ms.
Ms.
Ms.

Ms.

Avega Bishop

. Ma Guo-an

Shamima Ali
F.‘urr.1_ia'nti

Sjamsiah Achmad
Ivy Josiah™ .

Roselle Rivera

List of Participants

(International Womeri’s Development Agency)

" (Tokiwa University)

(Fiji Women’s Crisis Centre) -

(The Foundation for Elimiﬁation of Violence against Women)
(Women'’s Leaders Network)

(Women’s Aid Organisation)

(University of the Philippines) - -

Camena Guneratne - (Open University of Sri Lanka)

Virada Somswasdi
Wanee Thitiprasert

Makiko Arima

Takashi Ebashi
Kay F.us_ano
Hiroko Hashifndto
Yoko Hayashi
Keiko Irisawa
Yuka Ishikawa
Teruko Maeda
Ayako Nakamura
Sachiyo Ohnishi
Mikiko Otani
Yasuko Takemura
Masumi Yoﬁeda
Mizuho Matsuda

Reiko Yamazaki

(Chiang Mai Univ_eréity)

(Thai Develobment Support Committée Research Project for
Women, Fr'iends of W_omen)

(Yokohama Women’s Association-for Communication and
Networking') ‘

(Hosei University) g

(International Women‘sA Year Liaison Gr.oqp)'

(Jumoniji Gakuen Womeﬁ’s Univeréity)

(Attorney-at-Law)

. (Post-graduate Student)

(Asia-Pacific Human Rights Information Centre) _
(Former Director of the shelte.r "MICHAELA", Sister Provinéial)
(Post-graduate Siudenj) e ‘

(Post-graduate Studeﬁt)

(Anomey-at-Law) A

(A member of the House of Councilor) '

(Kyoto Women'’s University)

(Asian Women’s Fund)

(Asian.Women's Fund)
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Asian Women’s Fund

The Asian Women’s Fund was established in July 1995 by prominent citizens
- who were concerned about continued suffering of the former “comfort women”,
victims by Japanese military during the World War Second, with the support of
the Government of Japan. The primary aim of the Fund is to extend
atonement and support to those victimized women. The victims have
suffered in silence for so Iong and are now of an advanced age, and it is
therefore the Fund’s sincere wish to act urgently, in.accordance wuth their -
needs, to alleviate their pain in whatever small way it can. At the same time,
recognizing that prevalllng attitudes of discrimination and violence .against
women is a part of the background to the suffering inflicted on the “comfort
“women”. The second pillar of the work of the Fund is to actively address -
contemporary issues of violations against the dignity and rights of women.
The Fund’s activities include: - ' |
o ~host|ng international- forums on contemporary issues on women; ..
® _ financial support to” NGO pro;ects addresslng contemporary womens%
- human issues;
® research and analysls |nto the causes and prevention of vrolence agaunst :
~_ women, and other contemporary women’s human rights vuolatlons and; = . .
®  training and development of new counseling approaches for women""
vrctlms of violence and human rlghts vuolatlons _ A N

»

For further |nformat|on ora list of publrcatlons please contact the Fund
. at the address below, or visit its site on the worId w1de web

. Akasaka 2-17-42 Minato-ku, Tokyo, Japan 107-0052
- Tel: (+81)3-3583-9322 FAX: (+81)3-3583-9321
- ~ e-mail: dignity@awf.or.jp |

-website: httpi//www.'awf;or.jp"
S
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