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1996/... Ihe elimiaaticn of vigleace Againat vomes
Reaffixming thac discrimination on the basis of sex is contrary to :I;u
Charter of the United Mations, the Universal Declaration of Human Rights, the
Convention on the Elimination of All Forms of piscriminaticn against Women and
other lntermational human rights instruments, and that ics climination is an
integral paxt of efforts towsrds the slimination of violence against women,
Reczlling its resolution 1934/45 of 4 March 1324 in which it decided to

appoint a special rapporteur oa wiolence against women, its causes and

consequences,

e p—

« In aceordﬁcc with yule €3, paragraph 3, of the xules of procedure of
the functional commissicns of the Economic and Social Counecil.’
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E/CH.4/1996/L.83 _
page 2 . . . .
Helcewming the 'adcp:lonlby the General u-eablv.' in {ts resolution 48/30¢
of 20 Dacembar 1393, of the Declaxation on tha Elimination of Violence lg&&nsr.'
Women, which recognizes r.h-nr. violance sgainst woman both viclatea and &qai:r-s
oxr pullifiss tha snjoyment Dy women Of humen rights snd tundancnui freedoms,
and expreases coucern sbout the long-standing failure t.c.l protect and prowote
thase xights and fresdoma {n relation to viclence against women,
DeeplY. SONCCERGd At continuing and andemic viclence against women, and
mei.ng‘thm: che Declaration on the MNiminetion of Vielence ngii.ut Nomen sers
out various forws of phfaicil. sexual and peychological violence against

-

WOMIARD , . -
' chat violence against womea both violates and iwpairs or

aullifies the enjoymant by women of cheir bhwman rights amnd fundamental
freedoms, .

Mipdtul that the vta& Declsration and Prograsme of Actiem, adopted by
the World Conference om Nusaa Rights, affirmed that gender-based violence and
all forms of gexual harassmsnt and u:p}.r:atuuon. including those raaulting
from cultural prejudice and intermationsl traffickiog, axc incompatible with
the dignity and worth of the husan person and must be eliminated, .

Deenly _GODSAERSH that some groups of woaan. such as womecn bcl;ngh:g to
minority groups, mﬁ.gm women, rcfugee women, migrasat women, vomen living
{n rural or remote cowmunities, deptitute women, women ‘in institutions or 1ia
detention, the ‘gix) child, women with dissbilitias, elderly women and women in
kituations of armed conflict, are especially vulnersble to violence,

ALAIngd: by the marked increase in acts of aexual violance directed
as expressed in the Fina)l Declaratioca of
£ war Viatims, hald in Ceneva

notably against women and children,
the Internatianal Coaferance LOX CRe PIotection =
from 30 August to 1 September 1393, and reiterating that such acts constitute
grave breaches of international husanitarian law,

m that the implewantation of the Convention oi The Elimizatios of

All Forws of piscrimination agaimst Women will contr
implewmentation of the peclaration on

{bute to the elimination

of vholence against wemen szd that the

the Rliminacion of vinlence AgAinst Women strengthens and complemente Chis
éro«n, and welcoming the significant pxogreis achicved in relevant sectiocs’
of ths Beljing peciaration and Platform for Actiom, such as thosa on vislencs

against women, women and axmed conflict and the numan Kights of women,
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. Moting wish.amexsciation the Specisl Rapporteur’s active participacion in _
the preparatory process for the Fourth Woxld Conferenca on Women and ja the i
conferenca itmalf,

welcoming the adoption of General Assewhly resolution 50/166
of 22 December 1998 om the role of the United Mations Davelopwent Fund for
Women in eliminating violemce against vomen,

Baaring in mind thet the Vienoa Peclaration snd Programme of Action calls
for sction to imtegrate the aqual status and human rights of ‘women 1nc6 the
mainstresm of United llucioiu system-wide activity, stresses the lsportsnce of
working tovards the elisinatica of violeace agaiast women fn public end )

{- private 1ifs and urges the eradication of all forms of discrimination agalnst
o women, T
dpevative 1. Helgomas The work of the Special Rapporxteur om violaence sgainst \g

3

’a-mgrtph woman, its causes and conscquances, and takes note of har Yeport
(E/CN.4/1996/5) and Add.2 end 3}/ |
2. Encoucsqag the Special Rapporteur in her work on violence in the
community; .. .
3. Cowegnds the Special Rapporteur for her analysis of violence in che
family; .
4. Condegns a1l accs of gqander-hased viehnéo againgt women and in
chic regard calls. in mccordance vith the Docleration on the Eliminatiog of
Viclence agaimst Women, 'for che eliminaticn of gender-based violence in the
. family, withinm the general community and where perpecrated or condoned by the
( state, and ewphasizes the duty of Coavernmants tO refrain fzom ecugaging in
vialence ngd.nﬁ. uoue.n and to exercise duc diligence ta praveat, iavestigare
and, in accordance with aaticos) legisiation, to punish acts of violence

p} .'..E: 7o onl qf¢ 1 nedT X

against wvowen and to take appropriate and cffective action coneerning acts of
violence against women, whetber those acts are perpetrated by the State ox by

private DEISOUS; . . .
5. Comdeong all viglations of the husman rights of women in situations

of armed cosflict, recogmizes them to be violations of intermational human
rights and husanitarian 1av, and callg for a parcicuianly effective responss
to violations of this kind, including in particuiazx marder, systematic rape,
sexual siavery and forcad pragnancy: '
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§. Holsousd the procedures established by the Special Rapporteux to

sesk informavion Irom Governments conceraing specitic cases of alleged
violence in orxder to fdenctify and i.anuu.gnc- siruations of violence against

woman, its causes and {cs comsequences, in particulax stendard information

forwms; .

7. Suzanasd che conclusions and recomsendations of the
Special Rapporteur that States have an affirmative duty to prowate and
protect the Human rights of women and sust exercisa due diligence to prevent
violence against women, imeluding violence against women in the family, snd
calls on BLates To:

(a) VWork actively to m:u} and/oxr implement interaational human rights
norms and instruments ae they relate to violence aguinst women, ineluding
those contained in the mive‘r-al Declaration of Numan Rights, the
Iaternational Covenant on Civil and Politicel Rights, the Intexnaticnal
Covenant on Economic, Social and Cultuxal Rights snd the Convancion against -
Torture asd Othar Crusl, Iahuman or Degrading Txeatment or Punisheent )

(b} Include in raports submitted in accordance with tha provisions of
relevant United Mations hwean rights m'.:z-u-e.ncn {nformation pertaining to
viclence agaipst women and weasures taken l:o leplement the Declaration on the
Eliminacion of Viclance against Women;

{(c) Enact and/or veintorce pml. civil, ladbour and administracive
sanctions in dowestic legtsht:ion to punish and redress the wrongs done
to women and girls wvho are subjected to any form of violence, whacher in

the howma, the workplace, the commuaity or society, beariag in mind the

Special Rapporteur’s suggested guidelines; .
) Create, improve ox develop, xs Apprapriate, and fund the tralning
wedical, social, educational and police and

programmes for jwdiciel, legal,
to violence

ismigrant p.rsonnel {n order to avoid the abuse of power leading
against wowen snd uminn such persoanel to the pature of gender-based act3
and threats of violence 20 that fair creatment of fewale victims can be

asaured;
(e} Eunact and enforce legislation agai
:uch a3 female genital mutilacion,

nst the perpetrators aof pnceices

and acts of violence against women, female

prenatal sex selection and dowry-xelated violemce. and give
t to the efforte of non-governmental and commsunity

infanticide,

vigorous JUppor
organi:;:ians tb eliminace auch practices;
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(£) Condemn violence againgt vomen And 00T invoke custom, txaditien or
practices in the name of religion to aveid their obligations to eliminate such
violance; : C

(g) Promate research, collect data spd compile statimtics, aspealally i
concerning domestic violence, ruhu;ng to the prevalence of diffexent forms of
violance against women, and encourage reseaxch into the causes, natuxe, '
sericvmness and cannqnoéuu of violence sgainst vomen and the effactiveneas
of measures implesentad to prevent and redress violence sgainst women )

(n) Coopermts with other compecent machanisma, such as the
spcoial Repperxteur on ths que.luun_ of torture and the Special Rapporteur
on extrajudiciary summary or axhitrary execucioms, in relation to violsace
againat wosan; .

(4] mnact and enforce legislationa protecting girls {rom all foxss of
vislance, including fesale {nfanticide and prenatal sex sclaction, genital
smucilation, incest, sexual abuss, ‘sexusl exploitation, child prostitution snd
child pornography: '

.. Rominda Governments of their obligation ta ensure that the
Convention on the Elimipatiea of All Forms of Discrimination sgainst Woman is
fully implemented with :.-egu-d vo violence againat womel, teking inte aceosunt ”
General Racommendation No. 19, adoptsd by tha Co-!.:r.q'c on the Tliminatica of
Discriminacion against ‘Women at ive eleventh le‘liﬂﬂ.;

s. Raguashe Gavernments to support initiatives of women's
organirations and noa-govestmental organizations all over ths world to raise
awareness on the issue of vioclenca agsinst women and to contribute to its
alininscion; .

10. Halsowes the decision of the Cosmission on the Scatus of Women, &t
its fortieth scasion, to reamew tha opsn-~wnded woxking group umnM to
develop an opt::l.c'ual protoecol to the Conventica oo the Elimination of All Forms
of Dlscti-ination against Women, in keeping with ths reconmendations of the
Spechl RappOrtavr in this regaxd;

11. Rpguests all Govermments To cooperate with spd asaist che

Special Rappostew¥ in the performance of the tasks and dutias mandaced, ©°
supply 8ll informacion reguested and respond to cthe Special Rapportouc’s

visits and communications; .
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the Spscial Rapporteur are hrought ta che Atv

g/t 4/1996/1..83 .
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12. Reguesty huwan righcs treaty bodies, other spscial rapporteurs
gesponsible for various human rights queations, United Nations bodies and
organs, specialized sgencies and {ntergovernnental and non -governmencal
organizations, ‘{ncluding woman’s oxganizstions, to cooperate with and assist
the Special RApporteur ia the pexformance of tha tasks and duties mandated,
and in paxticular to respond to Yequestsa for information oR violence against
wowen,; its causes and it conscgquencas: .

3. W to the Secxetary-Genaral &o continue to provide
the Special Rapporteus with all necesaaxy sssistance, io particular the statt
asd resources reguired to perform all mandated functioas, especially in

' eazrying -out and following up o% wleaions undertaken eithex scparately or

jointly vith other special rapporteuxs and working groups, amd adequate
assisvancs for pariodic cqéoultncio-u with the Committes OB the Eliminacion of
plicrimination against Homen and all other treaty hodies; -
14. ALER IRCQUCEES the pecretary-Genexal to easure that the repoxts of
antion of the comsissiocn oa the

oemission’s work in the arsa of violence
ee on the plimination

status of Women tO sasist in the <
ag;im: vomen, ‘A vall as to the attencion of the_ Comsitt

of nucriu}ution againsC Wowen; . .
15. Dggidgs te continus considaration of the question as 2 matter of

high pricoricy at fte fifty-chizd sceaion.
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Commission on Human Rights {w /Op
(April 1998) j?«« 79@
PR AT £

ORAL STATEMENT BY TH‘{?,‘
SPECIAL RAPPORTEUR ON VIOLENCE AGAINST WOMEN '
ITS CAUSES AND CONSEQUENKCES,
MS. RADHIKA COOMARASWAMY

Mr. Chairman,
Ladies and gentlemen,

My preliminary report submined to the Commission last year stated that the second report
betore the Commission this year would focus specifically on violence in the family, The problem
of violence against women in the home s all pervasive as indicated by random statistics presented
to the Special Rapporteur.

i, Over 81% of the assaults reported in Sao Paolo, Brazil were commitied on women
by husbands. boyfriends or former husbands and boyfriends.

. i
2. In France, women comprise 95% of victims of reported violence. Of these women
victims, 51% were assaulted by their husbands

3. A survey on violence against women in India revealed that in almost 94 % of the
cases the victim and offénder were members of the same family; lin 90% of these cases the wifs

was the victim of the husband. 9 out of 10 murders in [ndia weck incidents of husbands killing
their wives,

4. In a survey of women in the Kissi district of Kenyd, 42% reported that they were
beaten cegularly by their spouse.

3. Statistics compiled by the Forensic Hospital in Bucharest, Roumania, indicate that
28% of the women seeking treatment ar the hospital had been beatan by an intimate male partner.

These statistics reveal the nature and extent of violence against women in the family;

: . . - | . .
violence that cuts across nation, ethnic community, class or caste. It is truly a universal
phenomenon. '

Violence against women in the home is a violation of international human rights. State
tnaction in the perpetuation of the violence. combined with the gender specific nature of domestic
violence, requires thar domestic violence be classified and treated as a human rights concera
racher than as 2 mere domestic criminal concern. Increasingly, international legal interpretations

1o
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and nocms are evolving o define more clearly the positive role and responsibility of the State in
prevenring abuses perpetrated by para-state or private actors. The United Nations Declaration on
the Elimination of Violence against Women also calls on States to exercise due diligence (o
prevent. investigate and. in accordance with national legislation, punish acts of violence against
women, whether those acts are perpetrated by the State oc by private persons.

In addition. commentators have pointed o other doctrines which justify holding a State
accountable for violence in the family. The doctrine of equal protection, for example, imposcs
a duty on States not (o discriminate on a number of specified grounds, including gender. Failure
(0 prosecute offenders may constitute the denial of equal protection of the faw for women victims
of violence. There are others who argue that domestic violence is similar to torture and should,
therefore, require a different treatment by the international community. Finally, the Committee
on the Elimination of Violence against Women. in General Recommendation 19 has argued

forcefully that violence against women in itself constitutes discrimination within the meaning of
the Convention on the Elimination of all Forms of Discrimination Against Women.

Violence against women in the family manifests itself in mytiad forms. The most common
form of domestic violence is woman battering, characterised by the use of physicat or
psychological force, or the threat of such force, by the dominant partner. Such abuse leads to
physical injuries, sometimes murder. In addition, abuse results in psychological trauma often
leading to suicide. Women who are victims of domestic violence are 12 cimes more likely to
aempt suicide than those who do not live with such violence.

Victim survivors of woman battering are often compelled 1o flee their homes. However
due t lack of community support services, many of these women have no place to go.

Consequently in a city such as New York, for cxample, victm survivors of domestic violence
and their children constitute a high percentage of the homeless population.

- Another type of violence perperrated in the home is marital rape. Very few countries have
legislation for marital rape. Most countries are of the belief that the State should ot intrude into
the personal lives of married couples and that sexual relations between a married couple is
legitimate. regardless of the force that is used. However, some countries have begun to legisiate
against marital rape. The Government of Cyprus for example in its contribution o the Special

Rapporteur’s request points out that "rape is rape irrespective of whether it is committed within
or outside marriage.”

Incest and intrafamilial child abuse is another pernicious crime which is often commitred
against the girichild. The betrayal of rrust and the enormity of the effect of such 2 crime on a
girlchild makes it one of the most heinous of crimes. Incest is universallylegislated against but
few countries have put in place machinery for the detection and prosecution of these crimes.
Very few societies have a framework for the casy prosecution of incest. The victim's rights are
sacrificed as a result of secrecy, court proceedings which require forensic evidence and
evideatiary procedures which allow for an abused child to be questioned at length. There is a dire
need to review the procedure for prosecution for incest to ensure that offenders are arrested and

1y
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punished.

There are many other aspect of violence against the girlehild. The violence begins in the
toetal stage where in many countries the female toetus is aborted after sex determination tests,
[n this regacd, [ am pleased to note legislation in India pending presidential assent which makes
it an offence to communicate the sex of the toctus fotlowing a sex determination test. In China,
the one-child policy also leads o discrimination. Every woman has a fundamental human right
to the integricy of her body and the right to choose the tuming and spacing of her children. What
is essential in this regard is chat there be a legislative. as well as 2 normative framework, which

allows women the right to integrity and security of their bodies. while also preventing female
foeticide.

I am also gravely concerned with the practice of female genital mutiladon. [ am pleased
thac there is a Special Rapporteur directly dealing with this issue at che level of (he Sub-
Comrmission. Therefore. in my report, [ have concentrated mainly on submissions sent 1o me by
Government representatives. It appears that législation is being brought forward o criminalise
the practice of female genital mutilation in societies with immigrant communities where such
practices exist. However, in countries where this practice is regarded as a custom there is still
more work to be done. Countries such as Ethiopia outlaw this practice at the level of the
Constitution but other societies are afraid to criminalise the practice and prefer to deal with it as
a health issue. Though many countries have made the initial efforts. there does not appear to be
a recagnition of this practice as one that violates women's human rights. It is hoped that, with

time, this will become the normative framework for understanding these issues and will propel
more definitive action with regard to its elimination.

Another important issue with regard to violence in the family is violence against domestic
workers. This aspect will be researched and analyzed in the next report which deals with violence
in the community. However, I would like the Commission 1 take note of the facr that, on 17
October 1993, following an urgent appeal, I wrote to the Government of the United Arab
Emirates concarning the case of sixteen-year old Filipina migrant worker Sarah Balabagan. She
was reported 1o have been sentenced to death because she had stabbed her employer 1o death in
self-defense after allegedly having been raped at gun point. My second communication of 16
Novémber 1995 was in response to the fact thac che death penalty had been quashed but that Ms.
Balabagan had besn sentenced to one year imprisonment and 100 lashes. In 2 communication
dated 16 January 1996, the Government of the United Arab Emirates replied to these leters,
stated that there was no justification necessary for a communication. I welcome the opportunicy
tor dialogue and [ am concerned with the fact that migrant workérs are particularly vulnerable
to abuse and that their righe ¢o life and security of person are often infringed by their employers.

[t is importanc that States take special measures against abuse of domestic workers in conformity
with the [LO Convention on Rights of Migrant Workers.

As part of my main report, [ have included a chart with regard (o the legal mechanisms
submitted by diverse countries for the coatrol of violence against women in the family. I have

alsa included, in Addendum 2 to my report, a framework for model legislation which may be

£

. [N
R A B A

e gt e e D i T g ¢ R g
e e B2 St WA s PR KA e A e S B Rt A T e TRk 1 By

AR ok b b i

T e W A e



4

used as a guideline for the formulation of le

gislation with cegard to woman battery in all :
socieries,

O

It is my betief thac women battery will only be dealt with as a serious issue if there is
specific domestic violence legislation. Such legisiation should recognise that domestic violence
is & crime and also create a broad range of flexible and speedy remedies, both penal and civil.
There should be a broad definition of acts of violence, as well as relattonships. which constitute
the basis for a domestic violence complaint, The legislation should guide the police oa how o
act when they are faced with a domestic violence complaine, Thers should also be room for
judicial complaints. Legislation should require that the women victims are given a statement of
their rights and that police be asked to compile a domestic violence report so that such incidents
are kept on file. There should also be a broad array of judicial orders available for the victim,
including 2x parte temporary restraining orders and protection-orders. In addition to criminal
proceedings. the victim should also have the option of civil remedies. The exXperiments in many
counrries with regard o protection orders is perhaps the starting poinc for this concern.

I

Besides legislation for vindicating the rights of the victim, there is an absolute need for
the development of community services which allow women support and sustenance during the
pre-legal and the legal process. Police should be trained and sensitised to this issue and special
police desks or police stations aré important innovations in this regard. In addition, hospitals :
should have special services ready to support the victim. [n Malaysia, for example, hospitals have ;
established “one-stop centres” and in the evenc of a case of a woman victim of violence, police
and social workers are brought in to assist the patient. These innovations are spelt out in the
repoct and should complement the domestic violence legislation. It is important that States set up

or support these services towards concerted and positive intervention in the case of domestic
violence.

Y- P S RSP PPN L IHE T JUe S ST

PEPEEN

Mr. Chairman,

It is my sincere belief that a resolution should be passed by this Commission, requesting

States (o adope special domestic violence legislation and to set up support services for woman
victims of domestic violence.

In addition to submining the main reporr, as Special Rapporteur on violence against
women. [ took part in many activities in Beij ing at the Fourth World Conference on Women -
both at the official forum, as well as at the NGO Forum in Huairou. [ was particularly happy
0 note that the Beijing Declaration and Programme of Action reiterated, and even further
reinforced, the United Nations Declaration on the Elimination of Violence against Women. The
language adopred at the Beijing Conference is a clear indication that efimination of violence
against women is a major concern of the international comumunity and an area of consensus
among the people of the world. The reiteration of these basic principle should confirm the
Commission’s commimment (0 my mandate and gives me strength in carrying our my duties.

ammgn

In addition 10 attending the Beijing Conference, I made a field visit to Japan and the l
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Republic of Koreu o invesiigate the problem of miliary sexual slavery in war-time. The
conclusions and recommendations of the visit are placed before you as Addendum 1 o my main
report. In this context. [ have also noted the comments of the Government of Ja
mission report. [ have also received many other letters from diverse groups
substance of the report.

panese 0 my
regarding the

I ragret that due to various circumstances, [ was only able to conduct one field visit in
1993. During the course of this year. however, [ hope to conduet visits to the ocher regions on
a wide range of issues including: to Eastern Europe on prostitution and trafficking; to Latin
America on domestic violence: o the Western European and Others region on violence against
women migrant workers; as well as to the African region on violence against women during
times of arined conflict.

Mr. Chairman, I conclude my first complete vear as Special Rapporteur on violence
against women. its causes and consequences, inspired by the courage of tie women victims {
have met and by the professionalism of my colleagues. [ also welcome the encouragement and
support of many Governments from all parts of the world who display a serious interest in
eliminating violence against women in all its forms. My only concern is that, due to a lack of
resources at the Centre for Human Rights, the assistance granted to my mandaie may be seriously
disrupred. [t is hoped that Governments will strengthen their cormunitments to the Centre, 50 as

W ensure that the important work created by the mandates of this Commission coatinues
uninterrupted.

Finally. Mr. Chairman. as a Special Rapporteur [ remain an adhoc mechanism of the
Commission on Human Rights. To effectively combat violence against women it becomes
neCessary (o enact a more secure framework. It is. therefors, important that States favourably
consider the enactment of the Optional Protocol to the Convearion on the Eliminarion of All
Forms of Discrimination Against Women. In addition, I suggest that States also work toward a
Convention on the Elimination of Violence against Women 5o as 0 s¢t up a strong legal
framework for the protection of women victims of violence. This formality will ensure that the
United Nations is comumited (0 protecting women from violence in theory as well as in practice.

Let me conclude today with a special tribute to women victims of violence who have been
silent for so long. With kindness and encouragement, tis silence is slowly and surcly teing
broken. It makes us feel ashamed to know that the world is witness to so many tragedies but chat
only a few women will aventually ger redress. Mr Chairman, the sheer magrnuude of my mandate
humbles me and fills me with a protound sense of loss. Though the Commission on Human
Rights is determined to confronc this problem, our words seem tmpotent in the face of the actual
ceality. To many, the Commission seems their only hope in the context of sheer bruality, Given
the faith and confidence that women victims place in this Commission, I hope that you will

contifiue your commitment o support effocts that prevent, prosecurte and punish cases of violence
against women.

Thank you, Mr. Chairman.

7

O L N

S s A i, TR AR T i LBt SHAN e b e VR B 4 e W

B S by st =

f’.i
|




REBUTTAL ON THE VIEWS OF THE GOVERNMENT OF JAPAN
CONCERNING THE COOMARASWAMY REPORT ON MILITARY SEXUAL SLAVERY

By Etsuro Totsuka
Representative of IFOR, Attorney at law (Japan]

Introduction of an unpublished secret document made by Japan

We welcome the report and its addendum 1 (E/CN.4/1996/53 and
Add.l) submitted by Ms Radhika Coomaraswamy, the Special
Rapporteur on vieslence against women tg the UN commission on
Human Rights and strongly support her recommendations, in
particular those for the women victims of military sexual slavery
by Japan (E/CN.4/1996/53/add.1).

On the addendum 1 (E/CN.4/1996/53/Add-1) toe the report
pPresented by the Special rapporteur on violence against women,
it was learned that the Government of Japan has widely circulated
an unpublished document "View of the Government of Japan" among
the member governments of the UN Commission on Human Rights. It

publication at the UN and an entirely different document
(E/CN.4/1996/137, “Note verbale dated 26 March 1996 from the
Permanent Mission of Japan to the United Nations Office at Geneva
addressed to the Centre for the Human Rights* and attached
document entitled "Japan's policy on the issue of violeance
against women and 'comfart women'") was published by the UN.
However, the unpublished document seems to have already caused
s5ome unjustifiable seriously harmful effects in the reputation
of the Special Rapporteur. It is more problematic, as it
remained unpublished and open criticisms from NGOs and the press
are not possible.

It is disturbing to know that the Foreign Ministry of Japan
has been manipulating the information concerning this issue of
sexual slavery in Japan. According to recent reports from
reliable sources in Japan as of 5 April, not only press but also
the Japanese Diet members have no access to the unpublished
document . They were given no information by the Foreign Ministry
eéven on the very existence of this secret document.

Honour of Mg Coomaraswamx

In this secret document, the Japanese Government condemned
Ms Coomaraswamy, the Special Rapporteur on violence against women
of the Commission, by implying that she affected "the credibility
of the UN Commission on Human Rights" and she did not meet the
Criteria including "neutral and objective" (Chapter 1 Summary) .
We found no bhasis in justifying these wrong accusations

against her and her report. Instead, we may find much
information that strongly support her recammendations and
observation, as described below. Even judges in a judicial

Court, who are the established example of "neutral and objectiver
Persons, must take either side of the conflicting parties, when
they give a Judgement. "Neutral and objective” do not
nNecassarily mean to take 2 mlddle way for a Ccompromise. The
Commission lawfully appointed her as the Special Rapporteur, for
which Japan had no objection. And Japan welcomed her official
visit in July 1995 to Japan. Were these tomments made by Japan

/
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because the Japanese Government has Ltendency of racism and
sexism, as many NGOs are arguing?

It is urged for Japan to give her a proper apology for the
damage inflicted against her by this wrongful attack, in view of
the fact that this secret document was dlready widely circulatad
among the member governments of the Commission even on
confidential basis.

Supporting documents of the Coomaraswamy report

The Japan's document in question did not cite any of the
relevant information, which could have undermined the arguments
made by Japan. However, there exist many documents, which are
against the Japan's legal arguments. They strongly support the
legal observation made by the Special Rapporteur.

As they may not be available for the member governments of
the CHR, we produced a set of "Selected Papers on the Legal
Issues Concerning Military Sexual Slavery”. We hope that this
set of information would help the readers understand the
Soundness and justness of her report. Being supported by these
documents, many international lawyers may agree that Japan should
respect the recommendations made by the UN bodies including the
Special Rapporteur on violence against women.

Counter-comments against Japan

On_ the coomaraswamy recommendations

Most of the recommendations made by M¢ Coomaraswamy were a
result of four year debates at many UN human rights meetings
including the Vienna World Conference an Human Rights (1993), the
Beijing World Conference on Women (1995) as well as the
Commission on Human Rights, the Sub-Commission on Prevention of
Discrimination and Protection of Minorities and its Working Group
on Contemporary Forms of Slavery (see: the Selected Papers}. It
is impertant to understand the Coomaraswamy recommendations in
the framework of the whole process. Then, cne may find the fact
that her recommendations are not her invention and that they are
a result of hard works of many UN hodies.

On the arquments concerning facts

the Japanese Imperial Forces and Government at the end of and
even after the Second wWorld War. Until January 1992, the
Japanese governments denied the very existence of the system
itself. After the partial admission of the facts in August 1993,
the Japanese governments stopped any effort in factfinding. They
made ng effort in legislative measures for factfinding, which are
being demanded by many NGOs and concerned governments. Even now,
many Japanese government offices are reluctant to reveal the
whole truth by denying access to the remaining official
documents. It is the Japanese Government, not Ms Coumaraswamy,
who should be blamed for difficulties in factfinding.

2
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On_the arguments concerning Law

as for many legal arguments of the Japanese Covernments, we
wish to draw tha attention of the Commission of Human Rights to
the wvarious documents in the Salactad Papers, which are
supporting the Special Rapporteur's legal observation. Then, one

may find that the most of the legal arguments made by Japan may
ba clarifiad,

Tha conducts of the Japanese Imperial Forces against the
Dutch women victims of sexual slavery were held as a grave crime
by the Duteh military tribunal in Batavia in 1948 (see: Selactaed
Papaers). This judgement was accepted by Japan in Article 1l of
the San Francisco Peace Treaty. We believe that the Japanese
Government should admit that the very same conducts by the
Japanese Imperial Forces against the Asian women victims
constituted a crime. We strongly support the observation made
by Ms Coomaraswamy that the actions against these women victims
of sexual slavery congtituted crimes against humanity.

It seems that the Japanese Government has been insisting the

following treaty defence as the most important legal argument.

Japan claims "As regards the issue of reparations and/or
settlement of claims for the damage and suffering caused during
the war, including the issue of ‘comfort women, ' Japan has
sincerely fulfilled its obligations according to the San
Francisco Peace Treaty, bilateral treaties and other relevant
intermational agreements, and therefore, the jissues have been
finally and completaly sattled between Japan and the Parties to
the above mentioned agreements." (page 9 of the document attached.
to E/CN.4/1996/137).

The Special Rapporteur did not take this view and writes
"However, as pointed out in the report of the International
Commission of Jurists, these treaties were not intended to deal
with claims on the damage suffared by individuals and the issue
of 'comfort women' was not debated in the process of peace
negotiations. Therefore, the Government of Japan remains legally
responsible for the consequent violations of international
humanitarian law." We strongly support her view.

We may add some more counter-arquments against Japan as
follows. Most of the counter-arguments are explained fully in
the legal opinion of the Japan Federation of Bar Associations
( "RECOMMENDATION ON THE ISSUE OF 'COMFORT WOMEN' and
"SUPPLEMENTARY EXPLANATION QF THE RECOMMENDATION ON THE ISSUE OF

“COMFORT WOMEN"). Despita the importance of these counter- -

arguments, Japan did not mention at all even in its thick secret
document. One may find, in view of the following points, no
treaty or international agreement effectively blocks the demande
being made by the women vietime of military sexual slavery by
Japan in any of the ftollowing countries and areas. However, by
relying on manipulative manner in the secret document, Japan must
have mislead some member governments of the Commission. The
secret document did not analyze the relationship between Japan
and the victimized countries individually.

First, the Democratic Paople's Republic of Korea is not a
Party to th

7
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agreement was ceoncluded between the DPRK and Japan.

Second, China i$ not a Party to the San Francisco Paace
Treaty and the Sino-Japanasa Joint Communique of 1972 include no
provision, in which China waived the right to demand reparations
for losses and damages sustained by Chinese nations.

\

A

Third, for the women victims in Taiwan, there exist no -

treaty or international agreement, which effectively denies the
demands being made by the victims.

Forth, the Republic of Korea and Japan concluded, on 22 June
1965, the Treaty of Basic Relations as well as the four
Cooperation agreements. The Japanese government cites thase and
Claims that, as mentioned above, they included the issue of
“comfort women®. However, as the legal observation made by Ms
Coomaraswamy points out, there was no negotiation on the issua
of "comfort women". It was not mentioned at all in them.

Furthermore, we wish to add following three points.

When treaty is interpreted, intention of the Parties should:
be examined carefully. Japan made the existence of the military
sexual slavery system as a top secret until January 1992. Thisg
meant that the system did not exist formally. How can Japan
claim that, whatever general exprassion for wave is used in the
provisions of the treaty and agreements in 1963, Japan intended
to include in them the system of sexual slavery, which did not
exist? The ROK said nothing about this system in the long
negotiation process. It must be impossible for anyone to judge
that the intention of both Parties included this issue,

The duty for punishment of perpetrators of the crimes such
as illegal forced labour or sexual slavery is explicitly
stipulated in some tieaties including the ILO Forced Labour
Convention, which Japan ratified in 1532. No c¢riminal matters
were included in the treaty and agreements in 1965, which dealt
with only economic matters. Thus, the duty for punishment has
survived and it still binds Japan. No one who forced the women
victims military sexual slavery was punished by Japan. This non-
punishment results in the duty for compensation to the victims.
This argument was discussed by the IFOR and the ICJ {see:

Selected Papers) as well as the JFBA (see: above mentioned
documents by the JFBA).

!
1K

Honour of the victims of mili
injured even after the 196S
the Japanese Government offi

tary sexual slavery was heavily
treaty and agreements by Japan, as
cials repeatedly, openly and widely
lied on the facts concerning the status of the victims of
military sexual slavery. Japan still does not admit the simple -
fact that the women were victims of criminal conducts of the
Japanese Imperial Forces. Japan never apologized in relation to
this point. This alone must be a good reason that coanstitutes
Japan's state responsibility for compensation to the women‘] K
victims.

-

Fifth,

as for others including the Philippines and the
Netherlands,

the same legal arguments for the ROK can ba applied. 1
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On_the expert opinion of the ILO

We wish to draw the attention of the UN Commission on Human ~
Rights to the "Raport of the Committee of Exparts on the
Application of Conventions and Recommendations" published by tha
ILO on 4 March 19986. This was not mentionad at all by Japan in
any of the abaove deocuments.

In the part for Japan of the No. 29 Convention concerning
forced labour of the report, it tQok Up a communication rafar to
"gross human rights abuses and sexual abuse of women detained in
so-called military ‘comfort stations'". It said "The Committes
recognizes that such conduct should be characterized as sexual
slavery in viclation of the Convention.": and "On the basis of
the allagations as they appear ian the trade union's
communication, it would appear that these women would have been
entitled to wages and other benefits under the Convention.” In
concluding, “"the Committee hopes that, in view of the time that
has elapsed since these events, the Government will give proper
consideration to this mattar expeditiously."”

This expert opinion strongly supports the report made by the P
Special Rapporteur.

A real solution through legqislative measures

Even if we assume the treaty defence made by Japan were
Ceorrect, would it be impossible for Japan to pay state
compensation to the victims of military sexual slavery by any
legislative measures? Being asked by Mr Shoji Motooka, a Member
of the House of the Councillors, the responsible official in
legal affairs of the Japanese Foreign Ministry admitted that any
legislation for State compensation for the victims does not
violate any treaty. There exist some models, including the
legislative measures for the victims of the Japanese internment:
during wartime in the USA and Canada. ‘

In fact, having been encouraged by the Coomaraswamy report,
a visible movement in the Japanese Diet for a solution through
legislative measures emerged for the first time in Japan's
history. A group of independent Members of the House of
Councillors recently decided to call for the support for a Bill
from other Members of the House, so that an administrative body
for factfinding 6n the issue of military sexual slavery by Japan
should be set up. This committee, if established by law, will
find the total number of identifiable victims and give basic
information in order for the Diet to assess the budget, which is
necessary for a legislative measure for State compensation to the
victims. This should be followed by another legislative measure
to set up an administrative tribunal to identify victims, who
should be entitled to the proper compensation, amount of which
should be decided by the National Diet,

The Commission on Human Rights is requested to encourage the
Japanese Diet for further effort.

Paaceful settlement of the international legal dispute
Lawyers know that many legal arguments are possiblie to he
raised endlessly, unless any fair and independent bodies decide

the legal judgement concerning those arguments. Furthermore,
even after the judgemaent of the International Military Tribunal

)
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3. to request her to continue her work on military sexual /7

for the Far East in Tokye, it is widely known that many Japanese
conservative Diet Members have been openly arguing that the
Japanese military actions since 1931 and the Second World War
wara acts of self-defence. :

The recommendations made by the Special Rapporteur and the N
Sub-Commission on Prevention of Discrimination and Protaction of
Minority include proposals for settlement by international
arbitration body such as the Permanent Couxt of Arbitration
(PCA). If Japan wishes to argue in law further, tha victims of
military sexual slavery from the ROK are ready to go to the PCA
in the Hague, which may decide the case expeditiously. It is the
Japanese Government, not the victims, who are refusing to go to
an iaternational judicial body.

We suppoxt any effort to seek an advisory opinion of the
International Court of Justice through the EC0OSOC. If Japan
agrees with this course of action, the most authoritative legal
opinion will bhe available. This will -settle this international

legal dispute finally in accordance with international law and
justice.

Conclusions

We request the Commission on Human Rights, hs

i. to welcome and strongly support the report, in particular
Addendum 1 (E/CN.4/1996/53/Add.1) submitted by the Special
Rapporteur on violence against women, Ms Radhika Coomaraswamy;

2. to encourage the Japanese government and Diet to act swiftly
in accordance with her recommendations, in view of achieving a

solution of this issue of military sexual slavery through
legislative measures; and

slavery by Japan.

(3)
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Mr. Chairman,

The delegation of the Democratic People's Republic of
Korea appreciates and supports the report
E/CN,4/1996/53/Add.1 submitted by Ms, Radhika Coomaraswamy,
the Special Rapporteur on violence against women.

My. Chairman,

Japan does not yet demonstrate the will to eliminate
its past crimes.

When the crime of "comfort women" was first exposed to
the public, the Japanese government tried to evade from its
responsibility, arguing that it had been conducted by
civilians, and when it was disclosed to be the governmental
J.nvolvement, Japan put forward another arguement of

"statutory limitation®™ and “the act committed before the
establishment of the United Nations™ in order to block the
discussion of this issue in the United Nations and attempted
to fool the international community by way of so-called
"apology"” and “civil. fund".

Also clearly manifested in its document and statement
presented to the current session is the Japanese trick to
induce many people, who are not direct victims of the
Japanese crimes, to think as if the issue of its crimes was
already settled or is being properly dealt with.

This is a constitutional deceptive method of Japan for
covering up its crimes, which the Commission has witnessed
for several years.

Apology tar from recognition of the legal
responsibility is not, in true scenes, an expression of
apology.

Now, the danger of the Japanese attempt to escape from
its legal responsibility is that it has gone so far as to
abuse international laws at its free will and misinterprets
them intentionally in its favour, putting forward the theory
that Japan is not legally bound to them because it did not
accede to certain treaties or some treaties became effective
after its commitment of the crime.

What' the international community expects now f{rom
Japan and what response and action Japan must show is clear.
That is recognition of -the legal responsibility, sincere
.apelogy and due compensation.

The discussions on the Japanese crimes so far show
that apology to all victimised countries and peoples must be
a state apology whereby the Japanese government and
parliament recognlse and accept the legal responsibility
.together.

22
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Japanesa crimes is

The Special Rapporteur has clearly indicated in her

repart that the Japanese government should recognise the
state and legal responsibility for its crimes,

The "asian Women's Fund® established by Japan is, in
eéssence, an attempt to evade its state responsibility for
its crimes and to offset the unprecedented ‘crimes against
humanity by a small amount of money of civilian character.

The Democratic People's Republic of Korea, that
suffered the greatest damages .and pains of sexual slavery,
forced labour of 6 millions, slaughter of ] million, etc.
‘from Japan, reiterates its strong demand that Japan accept

its state and legal responsibility for its past crimes and
liquidate them, finally and completely.

Mr. Chairman,

Japan is still indexed as the criminal state, since it
has not yet completely settled the issue of its crimes with
all the victimised countries.

Xf the crimes of Japan are'acquiesced any longer, a
similar crime which will violate peace and stability, human
rights and fundamental freedom can be recurred.

It is to be’ seen that the grave \;iolations against
women occurring at present are

Lack of the will by Japan for elimination of its past
crimes represents Jlack of the sincerity of international
contribution advocated by Japan and after all, " the attempt
to gain a position’ of political power constitutes the
pursuit to ‘maturing a candition aimed at realising its old
ambition. If the advancement by this Japan to the permanent
membership of the UN Security Council is tolerated, no one
can foresee what grave -conseguances it -may give rise to.

A proper and timely settlement of the issue of the

an urgent matter that should not .be
delayed any longer for the sake of the future too. '

. The delegation of DPRK s convinced that the
Commission will take practical steps to redress this serious
issue of military saxual slavery.

Thank you.
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CANLE AQUARSImaOREULY PELEGRAPHIMUE UNATIENS NEWYSHA

Date

AdrEAENTY.

Dear Sir/Madam,

Thank you for your lettar enquiring about obtaining

consultative status with the Economic and Social Council of the
United Nations.

We are enclosing the following documents which are pertinent
te the application procedure:

- Council resolution 1296 (XLIV) which governs the criteria
for obtaining status . e .

Explanatory Note on Procedure {STATUSTEPS/7/94)

.Guidelines highlighting paragraphs of resolution 1296
(XLIV) that are relevant to seeking status (INF1296/7/94)

An Application Package that includes the questionnaire and
instructions for its completion. '

t

If atter carefully reading the enclosed material, you think
that your organization meets the criteria for status, especially
as defined in Parts T to III of resolution 1296 (XLIV), please
send us a formal letter of application indicating how your
organization meets these criteria and for which category your
organization will be applying. In order to assist you in the
application process, we need to receive from you as early as
possible a copy of your comstitution and by-laws as well as a
COpy of your organization‘s registration at its headquarters

country as evidence of its non-profit (tax-exempt) status,
details of which are found in paragraph 3.iii- of document,
STATUSTEPS/7/94. . _

We should like to emphasize that a non-governmental

organization should not request consultative status in order to
increase its prestige or acquire an international standing.
Pursuant to Paragraph 4 of resclution 1296 (XLIV), the
organization, in order to apply. must already "be of a
representative character and of recognized intermational
standing*®. Such standing implies that an organization should
have been in existence for at least three years before seeking

consultative status. For a Clearer understanding of thig, see
paragraph 4 of document, INF/1296/7/94.

codd

=5

e

B g T T S LA L

e e

i m AL Mo B £ Fe st

n s g e
e

B R SPEES ikt



[N S

UNITED NATIONS @} NATIONS UNIES

-2 -

Furthermare, consultative status should not be seen as a means to
obtain financial support from the United Nations, since within
the terms of paragraph 3 of resolution 1296 (XLIV), it is for an
orginization to "undertake to support the work of the United
Nations".

The Committee on Non-Governmental Organizations which

" considers applications for consultative status mests once every

two years and will hold its next session early in 1997. It
carefully scrutinizes the responses to the questionnaire and
strictly applies the criteria in resolution 1296 (XLIV). It
especially examines the financial statements submitted by
organizations and the source of their funds. It examines closely
the extent to which an organization can make a contribution to
the work of the United Nations and whether an organization is
truly international and well represented worldwide.

Please note from the attached documents that the deadline
for receipt of the fully coupleted questionnaire and submission
&f the required documents is 1 JUMK 1996. However, in order to
allow time for an adegquate exchange of correspondence, especially
as concerns the nature of the required documentation, we would
advise that you send us the supporting documentation menticned in
paragraph 3 above as soon as possible. If at any time before the
deadline, you are in a position to also send us the completed
questionnaire, please do so, especially if you believe the data
to be submitted is not likely to change substantially in the
interim period.

YOUR ATTENTION
Please note that the Economic and Social C:iuneil is

currently conducting a review of the arrangements for
consultation with NGOs. Any changes in the procedures and

criteria described above, which may result from the review, will

be commuinicated to you.

We very much appreciate your continued interest in and
desire to co-operate with the United Nations and we lock forward
to corresponding with you again.

B ——

Yours s?ﬂcereli.'" -

Parida Aycub, Chief
Non-Governmental Organizations Section/DPCSD
Fax: (212) 961-2me 00O

Tel: (212) 963-4842 i
Room: DCL-1076 / Lk 3 ‘
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SEOUL METROPOLITAN GOVER_NMENT %

Office of the Mayor %

4

|

The Honorable Mr. Ryutaro HHashimoto 4
Prime Minister of Japan ?
Tokyo, Japan i
;

£

i

Dear Mr. Prime Minister: March 11, 1996 3
( I personaily would like not to remind you of the unfortunate period of our days '

when my country was occupied by Japan. However, I am constrained to write this :
letter, not primarily as a Korean, but rather as an individval human being. 1

-1 am sure you are awarc of the notorious stories of the young Korean women
who became forced sexual slaves for the Japanese military forces during the World i
War II. I believe that the Japanese government owcs cach of these victims duc
apology and direct individual compensation for the great suffering imposed on them. ‘

- b,

Japan and Korca — and China and other countries in the western Pacific
Region, for that matter — ought to take forword-looking views regarding  their
relations, and a greater effort on the part of Japan on such matters as this one
would be appreciated not only by the people in this region but by the whole world.

Please accept my best wishes for you and your government.

Sincerely vours,

AR

i
t
|
i
i
i
i
i

» Cho
Mayor

31 TAEPYONG-RO 1 GA, CHUNG-GU, SEOUL, KOREA W3
TEL. (8Z2T31-8080/1 FAX, (8221737-88a8 o
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REPUBLIC OF THE PHILIPPINES
CITY OF CEBU

Office of the Mayor

Aoril 1. 1994

AN APPEAL TO REMUEST FOR
THE INDIVIDUAL COMPENSATION TO THE SURVIVORS OF
THE SEXUAL SLAVERY BY THE JAPANESE MILITARY FORCES
* {JUBUN TANNFU} IN THE WORLD WAR TWO BY THE JAFANESE
GOVERNMENT

His EXCELLENCY RYUTARD HASHIMOTO
Frime Minister of Japan

D=ar Excellency,

I was informed as a chief of the local qovernment that the
serious damages and deep sorrows caused by the invasion and the

occupation of the Japanese Imperisal Army during the World War Two
and the colonialism betore the war.

So, we stronaly request you that yvour aqovernnent should make
an apology and the direct compensation to each individual victims
of the sexual slaverv by the Japanese mili tary forces acceoting
the report and recommendation submitted to UN Ruman Rights Com—

mission by the Special Rapoorateur, Dr. Radhika Coomaraswamy. as
O as possible.

For the peace and the human rights in Asia.

Truly vours,

LVIN B gﬁ’ﬁ‘ﬂ}

Mavor

S AP QO s S PP
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BUREAU OF SOCIAL AFFAIRS
TAIPEI CITY GOVERNMENT

1, SHIH-FU ROAD
TAIPEL TAIWAN 110
REPUBLIC OF CHINA

‘.

;

3 AN A b }i E

. AN APPEAL T REQUEST FROM THE JAPANESE GOVERNMENT

;  INDIVIDUAL-COMPENSATION FOR THE SURVIVORS OF SEXUAL SLAVERY
| BYTHE JAPANESE MILITARY FORCES DURING WORLD WAR ||

:& |

{

!

l
i TO: Mr. Ryutara,Hashimoto, Prime Ministar of .‘;apan: "
L As chief politicali leader for my local govemmedt, | am aware of th erious
; Jamage and desp sdrrows caused by the Japanese Imperial Arm
and oceupation of Asian eountr;

slinvasion
these countries t%efore the war,

ies during World War If, and the €9 olniz:ition of

; |
i : |

: Thersfor, | strongly request that the Japaness govemnment issug a dpoiogy and
. offer direct compensation to sach individual victim of sexual slaver by the

: Japanese military forces, as soon as possible. i {
i 1

1

{Such actions will be in accordance with: the report and recommendati
;Submitted to the United Nations' Humar: Rights Commisson by S e
Rapporateur Dr. Radhika Coomaraswamy on February 6, 1996, andwith the
United Natlon's international Labor Organization (ILO) report issuec on February
29, 1996. This report finds that the victims of sexual slavery have a |

demand compensation fram the Japanese govenment under Ruie 2 ofthe ILO
teguiations, which forbids forced labor. ' B

-

i
l_
|
1
;
}
!

|
!
\
!
.i
!

Chen - Shui-bian
Mayor of Taipei
March 19, 1996
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PRESS STATEMENT ?

For many years now. we. the organizations of surviveors of military ssxual
slavery by Jepan and supportimg zroup have been demanding Japanese
govarnment to offer an official apology with tegal reparation and
compensation.

We have been united i{s our oppesition to the individual distridutd®d of
moneys from the “Asian Women's Fund”.On April 10th. ut the meeting of the
i2nd assembly of the Commission on Human Rights. Ambassador Minoru Endo. Head
of the Japanese delegation to the UN in Geneva,announced that:no matter what

happens, the Japanese government has committed itself to settling this lssue
throuvgh the “Asian Women's Fund™.

We comdemn this statement. we ere furthear united by this and announce our
refusal to any kind of puyment through the "Asien Women's Fund”,

April I3 1996, United Nations in Geneva
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KOREAN AMERICAN COALITION ON JUNGSHINDAE, INC.
276 5th Ave., Sulte 806, NY, NY 10001
(212) 679-3482; Fax (212) 481-9569

The “Military Comfort Women" (ak.a., “Jungshindae” or “Wianbu®) system was
a brainchild of the Japanese military. The exact date for the introduction of the
system is unclear. A few researchers traced the record as far back as 1932. However,
many historians regard 1937 as a turning point around which time the Japanese
military started to set up military comfort houses systematically in large number.
This was because Japan started a full-scale war against China in 1937 and about
800,000 Japanese soldiers poured into China. As Japanese soldiers committed
massive rapes between battles in Shanghai and Nanjing, comfort houses were set up
a3 a preventive measure against rapes. Other reasons for the establishment of the
comfpt:rt houses were to prevent spread of VD and to keep Japanese soldiers happy
at the battlefronts for a long period of time.

The military comfort houses were initially managed by the Ia:g‘anae Army’s
Recreation Division. However, due to the negative reaction of public, many
were later handed over to Japinesa civilian agents under the direct supervision of
the military. So far, documents show that these comfort houses were set up in
China, Hong Kong, Indochina, Philippines, Malaya, Singapore, Borneo, Java, Burma,
Okinawa, Guam and other Pacific Islinds wherever a large number of Japanese
troops were stationed during the War,

The Japanese military recruited the comfort women from the occupied areas or
from distant colonies by means of force, coercion or deception. The wornen
included Koreans, Taiwanese, Chinese, Filipinos, Indonesians and even Dutch. The
majority of them wexe Koreans. Their age ranged from 12 to 35 and most of them
were confined at the comfort stations until the end of the War in 1945. They had to
serve on average of 30/40 soldiers a day and sometimes 100 a day on the weekend.
They were tréated like captive animals and many were beaten, tortured or killed b

the Japanese soldiers or the comfort station masters. Some died on the battlefields or
committed suicide. :

One former Japanese official, Seiji Yoshida, confessed openly that he led a group
of policemen in 1943 and 1544 to seize about 2,000 Korean women to be sent away as
comfort womer. No one knows the exact number of the comfort wamen, but it is
estimated that about 200,000 women were forced into the military sexual service.

Due to the mounting evidence and open testimony of the surviving victims, the
Japanese gavernment finally admitted on August 4, 1993 that many comfort women
“were recruited against their own will, .... and that, at imes, administrative /military
personnel directly took part in the recruitments.” This was a significant victory for
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In 1995, the Murayama government of Japan launched a private fund to collect
some money from the Japanese people to assist the “comfort women” victims.
However, many victims have denounced such fund because it is another means of

Japan’s continuing maneuvers to avoid its direct legal responsibility to the women
victims

' Obviously, neither mere apology from a few Japanese leaders — often
cmtradidedv by other Japamg) leaders - nor the establishment of a private fund is an
acl te redress for the gross suffering of the women victims who are cxyi g for
real justice, Japan must face its past war crimes squarely and take immediate,

wiarara mananros be nesarida Bt rahahilitabHnan and roclbrHam +a bha smaAk e arhe
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~ Before seeking a permanent membership on the UN Security Couneil, Japan
shiould undertake, in accordance with the 1995 Beijing Declaration and Platform for
Action and the special report on the issue of military sexual slavery submitted by
the UN Special Rapporteur Radhika Coomaraswamy in Jan. 1996, at least the
following six measures: :

1) Conduct a thorough search of all government documents concerning the
military sexual slavery and make them available to the public.

2) The Emperor and Parliament should offer sincere apology to the surviving
victims of the military sexual slavery.

3) The Pacliament should pass a special law to y just compensation to the
women victims of the military sexual slavery, P

4) All school textbooks should be revised to teach students the full truth
about Japan’s past war crimes.

5) Build a memorial monument and museum for the “comfort women” and
ther warti e \

6) Prosecute Japanese war criminals responsible for the military sexual
slavery and other horrendous war crimes or crimes against humanity.
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International Alliance Suppox"ting Radhika Coomaraswamy’s Report
on Military Sexual Slavery in War Time

it has been 3 years since 1991, when the first Korean victim of military sexual slavery
came forward to tell the atrocities done to her by Japanese Imperial Army during
World War II. Since then victims from other Asian eountries have given their
testimonies and are now demanding justice from the Government of Japan.

Despite the effarts of women and men throughout the world, at this 52nd Seasion of the
Commission on Human Rights, there has been strong resistance by the Japanese
Government. It aims to weaken the issue of violence against women in war and armed
conflict which was addressed in Ms, Coomaraswamy’'s report.

In addition. the “Asian Women's Fund.” set up'by iIapan. is evading its moral and legal
responsibilities under inrernational law. We the undersigned. strongly oppose the
“Asian Women's Fund.®

Therefore, in order to fight violence against women in war and armed conflict, we, the
following NGOQs, gathered in Geneva at the 52nd session of the Commission on Human
Rights, hereby, establishk an Intercational Alliance Supporting - Radhika
Coomaraswamy's Report on Military Sexual Slavery in War Time, We have decided on
a joint action and ¢ooperation on the following:

1} We support the Special Rapporteur’s report on military sexual slavery that is now
submitted to the Commission on Human Rights. We will fullv cooperate with anv
efforts for further investigation on this issue of violence against women in war and
armed conflicz, in particular military sexual slavery.

2) We will work towards urging the Japanese Government to join internationsal
efforts in protecting the rights and dignity of women by ending its resistance to

Radhika Coomaraswamy's report to the Commission. We urge Japan to adhere to the

recommendatinns madg therein without further delay.

We invite all individuals, NGOs. and other international organizations to join us in
this movement for justice for women victims of military sexual slavery in war time.

April 9, 1996. Geneva, Switzerland
Sincerely Signed:

The Rarean Counal for the Wamen Draltest for Military Sexual Stavery by J::pnn

Cummizsion of Churches on Intermitiona] Alfaies

Tampes Women's Rescue Faundanon

Thinese Alliztinee for Memanal and Justiem

Cammitter wn Meisures for Camprneaition 1o Farmer Roveun “Camfurt Wamen for Japanese Army”
am! Pamfie War Victima (GO

trtermaonnl Febsmiuoen of Wamen in Lees] Hanwe

Inrernzimnal Asseuiion of Demisrsie eynes

ampniem Lo enlee Jslnes for WWI Victims i, e and Pfaafice

fenrer fiur Rserch aml Documentacnn an Jigsa's Wour esponsibingy
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Nx. Elissavet Stamatoponlou-Robbina
Cantear for Huaan Rights Room 8+2914
United Nations

Rew York, NY 10017

Dany Hs, ftamatopovlou~-Rokbbina:

At the Spring mesting of tha World bivisicn of the Genexal moara of Glekal
mnistrin,ninromunn about historic patteins et exploitation of Koraan
woman by Japanase military Peracnnel waa zeviswed by our voting membexship.

Conalderahly docunentation of thas Iubjuguth.m ST Xorean women by
Tt Cpai 1y by hd, O, J4Penese cocupation ot tron thely Lai) o2
. @ ’ o & Temoval af young n Lron T homay to
::rn 1:3?. uwamgl hasds of miliea : s 18 a groxs viglation of
human rights, The fact that this practice vas sanctioned by military anpa
govarnment leadership fs an offense to all paeopla af tonsclence,
At long last, crganized afforts women in Xerea and Korean ;
AXe beginning to raise the consciousness of natiomal leadayship vy givi
veice to their woral outyage. Their humble *fforty deserva the Support o
the intarnational di lomatic commanity. Unlass thara is 3 repudiation of
the policien and a which violated the lives of tans o
wonen

the W1l a5 other govarnments may he inciin Ll tands of
* Japanasa ag ag x Xtments wa ne
this émun and wanton hehavior. ) ¥

the

Y i
to the and of cansoring Japan intarnationally hojt?.ror its

A Basaive and Jong-term vialation of human rights ang for itm ongeing
Covar-up of all relevant facts, n

With copy of this latter to ih- Uhited $tates Ambassador for the United
Nations, wa are requesting the privilege of information about the work o?
your commission in addressing this issuye.

stnccril.y,

President, World Divimion

G091  Arbassador Thomas Pickezing
Robazt Marman

Jackie Pannimgton
Elizabeth calvin
Mia Adjali - uy Representative for cpoy
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Mz. Chairman, distinguished Delegates and guests!

The World Council of Churches, representing more than 300 member churches
worldwide, welcome this opportunity to address the Commission on Human
Rights on a matter of grave ifjustice and gross violations of human tights, Tama
Korean American minister who h“’l’““ worl':in}g on behalf of the so-called “com-
forrs wamen?® vietime trhn vrend i ass soaseend plesans Los tl o sy .
the 30°s and 40’s.

We would like to express our agpreciation and full endorsement for the Jan.
1996 Report on the Mission to the DPRK,ROK and JAPAN on the Issue of Militar
Sexual Slavery in Wartime submitted by Ms, Radhika Coomaraswamy, the Special
Rapporteur on Violence Against Women. (E/CN. 4/1956/53/ Ada.) Its fmdjn%;
and recommendations reaffirms the final Report on the issue submitted by the In-
ternational Commission of Jurists in Dec. 1994 and what we have been saying in
the past several years.

This Commission must be aware of the many evasive and irresponsible posi-
tions taken on this issue by the Japanese government in the past. After havin;
admitted its direct involvement in the establishment and management of the mi-
lizary sexual slavery system, the Japanese officials are still trying to avoid Japan’s
legal responsibility to the helpless women victims who are dying away in disease
and poverty. Shame on Japan! This UN body must put a stop to this grave injustice
and continuing avoidance of legal responsibility by Japan.

As for the legal arguments of Japan, they were all discredited b{ the mission
Reports mentioned. The IC] Report concluded that the ‘65 Treaty between South
Korea and Japan was “never intended to and did not include ‘claims’ involving
the violations of human rights.” In any case, if the Treaties meant to extingis
all individual, human rights claims, then they are vold to the extent that they
attempted to avoid Japan’s legal obligations to the “comfort women” victims, in
accordance with the GPeneva onventions of 1949 which forbid states from “absol-

ing themselves of liability” from grave breaches of humanitarian laws.

apan’s argument that individuals cannot be a sut;]ect of rights and duties in

international Iaw is a sad comment on the Japanese officials’ understanding of
international law of today. Such theorv has been discarded by the UN itself lo
time ago, Article 8 of the Universal Declaration of Human Rights states clearly
that “everyone has the right to an effective remedy....for acts violating fundamental
sights.” Article 9(5) of the International Covenant on Civil & Political Rights further
mandates that “anyone who has been victims of unlawful arrest or detention shall
have an enforceable right to compensation.” Asa party which ratified the Inter-
national Covenant in 1979 and as a member nation currently seeking a permanent
seat on the UN Security Council, Japan should honor above principles and agree-
ments in redressing the gross suffering of the “comfort womer” victims.

Mr. Chairman,
The World Council of Churches strongly urges the Commission to adopt Ms.
Coomaraswamy’s Report and its recommendations fully. By doing so, this body

will do a great justice for the women victims and the cause of human rights law.
Thank you for your attention.
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CTNTRAL WASHINGTON UNIVERSITY

Department of Poltical Scicnce
Chairperson . ‘
UN Commission on Fuman Rights
Fifty-second session '
April 18, 1996

Dear Honorahle Chairperson and Commission Members:

I'would like to take the liberty of writing this letter to bring your immediate

attention to Ymperial Japan's Military Sexual Slavery case. This is an issue of

Justice and women's human rights for which the United Nations has been sp

“well known since its inecption in 1945, In particular, with reference to
"Japan’s Policy on the Issues of Violence Against Women and ‘Comfort
Wormen'" prepared by the Government of Japan, T would like to ask that the
following issues be seriously considered by you and members in your

Commission before you make any future decisions rega rding Japan's wartime
sexusl siavery crimes,

To state a conclusion first, the Japanese government's aforementioned policy
statement is mislcading {n many areas, and canuof be accepted. '

Firstof all, the Government of Japan argues that since the Internationyl
Women's Year of 1975, it has honored UN efforts 1o eliminate various forms of
violence against women including scxual violence against women, The
Japanese government afso made it clear that it has taken many positive steps to
put various UN ideals and plans into action. If that has been the official
position of Japan, why hasn't it taken appropriute and positive action 1o
restore Japan's wartime sexual slavery victims' human dignity and human
rights through hoth official apology and material compensation?

The Japanese government has
unrelated to various UN-initia
against women. Undoubtedly,

acted as if its own past sexual slavery is
ted plans or action oa the issue of violence
the Japanese government's approach represents
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Wa. This case js
not unrelated to Japan'y military sexnal slavery case, The Number of Wyyyy

victims gre estimated ae 100,000-200,000, 4 virtual sexysl holocaust!

_ ted documents ¢ the public
and so forth. Xt also argues that the Japanese government's gy fact~rinding

However, Yesearchers, activists, ang Teporters (both in ang outside

have so far perceived that the Japanese gEovernment has heen K ;,_,,,‘: ——
tG revesl [ Tyoe. JI-......... . " . -

e—— T LI NeR i e negps many ddc‘linlﬂﬂ-‘s away
oCuments-as police
Justice Ministry, and

etice, and "y g have been
Teasons Japan has used to refusc to compensae victims, When the Japanese

government blocks the public from the information, how cap We access whyt
the Japanese Eovernment argues is the "factual basis"? . !

» POOK, and sick bug s

able to tell us of their personal trauma, who s vividly remember their

"se¢xual slavery" lives, Wheg written documents
by povernment authority, surviyor accounts ayre §

"facts”, There is no proof that written documen
vépresentation of "facts", The Japanese govern
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Yoshiaki Yoshimi.

merous occasions, True, but the
rmat of apology, (typically An-apelogy-hy.g-Prine Minister-soon-
by-a.rejcction—by—another-hig

b ranking government official), has

a personal apology by the Japanese toOVernment delivereqd Specifica
Japan's Prime Minister! -

inflicted on individugl victims, Japan alsg claims indiv: j
recognized under ingey

national law. However, legal inte
seme clearly argu; P i

international law. ernational Laboyr Ooffi
Support this view,

sly, it |
Panese tactic to avg ity in such Crimes, As !
the Japanese govcrument's policy statemeny reveals, the BOYernment has
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